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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
 
PRESENT:  

 
 
Thiru. M.Chandrasekar       ....  Chairman 
 

and 
 
Thiru. K.Venkatasamy       ….  Member (Legal) 
 
 

 
M.P. No.14 of 2012; D.R.P. No. 28 of 2012; M.P.Nos 21 to 23 of 2014 and                   

M.P. No. 45 of 2014 

 

1. M/s.Indian Wind Power Association 
 Door No.E,  

6th Floor, Tower I 
 Shakthi Tower,  

No.766, Anna Salai 
 Chennai – 600 002. 
 
 
 
2. The Tata Power Company Limited 
 A 34, Corporate Centre 
 SantTukaram Road 

Carnac Bunder 
Mumbai – 400 009. 

  
 
3. M/s.Ushdev Power Holidays Private Ltd. 
 Apeejay Premises Co-op Society Ltd. 
 Apeejay House,  

6th Floor 
 130, Mumbai SamacharMarg 
 Fort,  

Mumbai – 400 001. 
  

… Petitioners in M.P.No.14 of 2012 

       Thiru Rahul Balaji 

            (Advocate for the Petitioner) 
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1. M/s. Green Infra Wind Power Projects Limited 
 2nd Floor, Tower II 
 NBCC Plaza, PushpVihar 
 Sector 5, Saket 
 New Delhi – 110 017. 
 
 
2. M/s. Green Infra Wind Generation Limited 
 2nd Floor,  

Tower II 
 NBCC Plaza, PushpVihar 
 Sector 5,  

Saket 
 New Delhi – 110 017. 
 
3. M/s. Green Infra Wind Farms Limited 
 2nd Floor,  

Tower II 
 NBCC Plaza,  

PushpVihar 
 Sector 5,  

Saket 
 New Delhi – 110 017. 
      … Petitioner in D.R.P.No.28 of 2012 

                Thiru Rahul Balaji 

                 (Advocate for the Petitioner) 

 
Tamil Nadu Spinning Mills Association 
No.2, Karur Road,  
Near Beschi College 
Modern Nagar,  
Dindigul – 624 001. 

… Petitioner in M.P.No.21 of 2014 

       Thiru. R.S.Pandiyaraj 

              (Advocate for the Petitioner) 
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Indian Wind Power Association 
Rep. by its Secretary General 
Door No.E,  
6th Floor 
Shakti Towers – II 
766, Anna Salai 
Chennai – 600 002. 

 … Petitioner in M.P.No.22 and 23 of 2014 
                Thiru Rahul Balaji 
          (Advocate for the Petitioner) 

 
 
ArasanSyntex Limited 
Eppodumvendran 
Tuticorin District 628 712. 
 

          … Petitioner in D.R.P.No.45 of 2014 

                Thiru. R.S.Pandiyaraj 

                     (Advocate for the Petitioner) 

 
Vs 

 
1. TANGEDCO Ltd. 
 Rep. by its Chairman and Managing Director 
 144, Anna Salai 
 Chennai – 600 002. 

  … Respondent  in M.P.No.14 of 2012,  

        D.R.P.No.28 of 2012, M.P.No.21 of  

   2014 and M.P.No.22 and 23 of 2014 

                           Thiru. M.Gopinathan 

         (Advocate for the Respondent) 

 
2. State Load Despatch Centre 
 TANTRANSCO Ltd. 

144, Anna Salai 
 Chennai – 600 002. 

… Respondent in M.P.No.14 of 2012,  
     D.R.P.No.28 of 2012, D.R.P. No.21  

to 23 of 2014 
        Thiru. V.Anil Kumar 

            (Advocate for the Respondent) 
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3. TANTRANSCO Limited 
Rep. by its Director 
144, Anna Salai 

 Chennai – 600 002. 
… Respondent in D.R.P.No.28 of 2012,  

      M.P.Nos.21 to 23 of 2014 and   

      D.R.P.No.45 of 2014 

              Thiru. V. Anil Kumar 

            (Advocate for the Respondent) 

 
 
  Dates of hearing : 02-06-2020; 14-07-2020; 28-07-2020; 

      25-08-2020; 15-09-2020; 13-10-2020; 

      10-11-2020; 08-12-2020; 19-01-2021; 

      09-02-2021;10-03-2021 and  

17-03-2021  

 

 
  Date of Order : 05-10-2021 

 

The M.P.Nos.14of 2012, D.R.P. No. 28 of 2012, M.P. No. 21of 2018, M.P. 

Nos.22 to 23 of 2014 and M.P. No. 45 of 2014  came up for final hearing on17-03-

2021.As the issues involved in all the above cases are identified, they are all 

clubbed together and for the sake of brevity the contentions and documents relied 

on in M.P. No. 14 of 2012 alone is mentioned in this Common Order.  The 

Commission upon perusal of the petition and connected records and after hearing 

the submissions of the petitionershereby makes the following:- 

COMMON ORDER 

 

1. Prayer of the Petitioner in M.P.No.14 of 2012:- 

 The prayer of the petitioner in M.P. No.14of 2012 is to- 
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(i) issue a direction bestowing "MUST RUN" status on all WEGs in the State of 

Tamil Nadu and consequently direct the Respondent not to issue orders to 

the WEGs to switch off generation or to back down generation;  

(ii) issue appropriate directions to provide deemed generation benefits to WEGs 

for the loss of generation.  

(iii) direct the Respondent to compensate the Petitioners corresponding to loss 

of generation on account of backing down instructions withretrospective 

effect as per the terms of the PPAs.  

(iv) declare that all contracts, letters of undertaking entered into by the 

Respondents with WEGs in the state of Tamil Nadu in so far as theyseek to 

impose backing down of generation as invalid and illegal;  

(v) declare that all directions issued by the Respondents to the WEGs in the 

state of Tamil Nadu, directing them to switch of generation or back down 

generation, till date as invalid;  

(vi) and pass such further or other orders as the Commission may deem fit. 

 

2. Facts of the Case:- 

 The present petition has been filed to issue a direction bestowing “Must Run” 

status on all WEGs in the State of Tamil Nadu and consequently direct the 

Respondent not to issue orders to the WEGs to switch off generation or to back 

down generation.   

 

3. Contentions of the Petitioner:- 

3.1. The First Petitioner is a registered association consisting of members who 

have invested in the putting up of Windmills in India. The association has on its role 
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as on date more than 900 members spread across the country. The first petitioner 

is an association comprising of owners of Wind Energy Generators (WEGs) 

otherwise known as wind mills in the State of Tamil Nadu and actively espouses 

the cause of wind power producers in the State of Tamil Nadu and representing 

their case before various forum and is also an industry body that interacts with the 

government as also the respondent.  

 

3.2. The Second Petitioner is a member of the prestigious Tata group of 

companies and is involved in generation of electricity. The third petitioner is a 

member of Ushdev Industries and specializes in wind energy generation. The 

3rdpetitioner has substantial investments in windfarms across the country. The 2nd 

and 3rd petitioner, in view of the wind energy friendly conditions prevailing in the 

state of Tamil Nadu have established wind mills in the state of Tamil Nadu. The 2nd 

petitioner has established windmills in Tirupur district with a combined generation 

capacity of 99 MW, and the 3rd petitioner is operating windmills with a combined 

generation capacity of around 13 MW in Theni and Dharapuram. 

 

3.3. A majority of its members of the 1st petitioner are WEGs whoutilize the 

power generated for their own captive purposes and supply the surplus power to 

third parties. Due to the power shortage prevailing in the State and due to the 

power deficit the Government of Tamil Nadu deemed the situation to be 

extraordinary and justified the invocation of section 11 of the Electricity Act, 2003 in 

public interest and issued a notification in GO.Ms No.10 dated 22.7.2009 wherein 

the erstwhile TNEB was directed to take measures to purchase power available 

from generators within the State as per procedure laid down for the purposes in the 
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Electricity Act,  2003 without detriment to the obligations and rights of such 

generators to supply to captive and other consumers. The Government also issued 

a notification in consequence thereof whereby all power generating units, operating 

in Tamil Nadu, were directed to operate and maintain generating stations to a 

maximum capacity and plant load factor and all generating stations were required 

to supply all exportable electricity generated to the State grid for supply to either 

Tamil Nadu Electricity Board to any other HT consumers within the State as per the 

regulations notified in this regard by the Commission.   

 

3.4. The first petitioner’s members have, since issuance of the said GO and the 

consequent notification, in compliance of the same, been wheeling electricity to 

themselves or supplying electricity to their captive consumers, if any, and the 

surplus to the TANGEDCO.   

 

3.5. The 2ndpetitioner is supplying the total generation to TANGEDCO as per the 

Energy Sale Agreements. The 3rd petitioner is supplying the powergenerated from 

its windmills to TANGEDCO as per Energy Sale Agreements. 

 

3.6. The wind energy is a highly variable form of renewable energy and is entirely 

dependent upon seasonal variations and wind speeds and other natural factors 

beyond the control of the developer. Given this variable nature, it is more so 

important to utilize this form of energy as and when available.  
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3.7. The 5 month period from May to October constitutes the peak seasons tor 

wind energy generation and it is therefore necessary that WEGs operate at their 

optimum in order to maximize production and returns.   

 

3.8. TANTRANSCO has been issuing orders asking WEGs to cease generation 

for a sizeable period every day for as much as 7 to 10 hours resulting in significant 

loss to WEGs. The Second Petitioner has set up its wind farm in Tirupur district and 

had entered into Energy Purchase Agreements with the Respondent for sale of 

electricity generated. The Respondent has used its dominant position to force the 

members of the 1st petitioner to provide an undertaking. The undertaking is 

contradictory not only to the prevailing Regulations and Grid Code but also to the 

inherent nature of wind generation.   

 

3.9. The undertaking as such cannot alter the nature of a plant and hence 

Respondent's various orders to back down a MUST RUN station even with the 

support of such undertaking, cannot be considered for not awarding deemed 

generation status to the plant. Some of the turbines owned by the Second 

Petitioner, with a total generation capacity of 39 MW were due for commissioning in 

the month of June 2011. The Respondentwho is entrusted with the responsibility to 

provide its consent before commissioning of any unit, while sanctioning the 

commissioning of these turbines, forced the Second petitioner to sign an 

undertaking dated 08.06.2011 as prerequisite for the commissioning. The Second 

Petitioner was not made aware of any such requirement by the Respondent at any 

time prior to this. The Second petitioner had no other option but to sign the 
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undertaking under duress as it had already spent a sizeable amount of money in 

establishing the wind farm. 

 

3.10. As per the terms of the abovementioned undertaking, the Second Petitioner 

was required to switch off or back down the generation from its wind turbines in 

case there was overloading at the point to which the power generated from the 

turbines had to be evacuated into the Respondent grid. The Respondent, taking 

advantage of this undertaking has been issuing periodic instructions that too orally 

to the Second Petitioner to back down generation. The Second petitioner, in the 

larger interest of the grid stability complied with the instructions. 

 

3.11. The permission for installation of wind machines was granted 

byTANGEDCO upon ensuring adequate transmission infrastructure from 

TANTRANSCO. Hence, non-availability of the appropriate Evacuation Arrangement 

or transmission constraint should not be considered as situation for initiating 

backing downof Wind generators.   

 

3.12. Under  Section 86 (1) (e) of the Electricity Act, 2003 promotion of Renewable 

Sources of Energy within state is one of the functions of State Electricity Regulatory 

Commission by providing promotional measures for Grid connectivity which is 

extracted as follows:- 

"86 (1) Functions of State Commission  

 …. 

(e) Promote  generation of electricity from renewable sources of energy by 

providing suitable measures for connectivity with the grid. ..... “ 
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3.13. Also, the National Electricity Policy provides that the renewable energy 

potential should be exploited fully to create additional power capacity and private 

participation should be encouraged by providing necessary promotional measures.  

"5.2.20 Feasible potential of non-conventional energy resources, mainly 
small hydro, wind and bio-mass would also need to be exploited fully to 
create additional power generation capacity. With a view to increase the 
overall share of non-conventional energy sources in the electricity mix, 
efforts will be made to encourage private sector participation through 
suitable promotional measures” 

 

3.14. In addition to the various regulations and policy objectives specified above, 

this Commission has in the Wind Tariff Order dated 20.03. 2009 specified that Wind 

energy generators are to be treated as "Must run" plants and should not come 

under the purview of backing down instructions. The relevant provision is 

reproduced below:- 

"Those generating electricity and feeding in full or part to the State Grid from 
Non-Conventional Energy Sources such as wind electric generators, small 
hydro plants, biomass combustion and co-generation, etc., there will be no 
restriction on generation capacity or supply of electricity to the grid.  
Consortia or cooperatives will also be eligible.” 
 

3.15. The Hon'ble Appellate Tribunal for Electricity had the opportunity to consider 

the "MUST RUN" status accorded to wind energy generators in its decision dated 

18.03.2011 in Appeal No. 98 of 2010. The comprehensive tariff order for power 

procurement from wind energy generators dated 20.03.2009 was the subject matter 

of the appeal. While considering the validity of the various charges which were 

sought to be collected from wind energy generators, more particularly scheduling 

and system operation charges, the Hon'ble Appellate Tribunal in para 47 of the 

decision has stated that power from renewable energy sources that injected into 

the grid have been accorded "MUST RUN" status and are not subject to "merit 
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order dispatch principle" and therefore there cannot be any scheduling charges 

collected from wind energy generators.  From this decision, it is further clear that 

power generated and injected by wind energy generators into the respondent grid 

cannot be subject to merit order dispatch and any order from the respondents 

directing the WEGs to back down generation due to grid congestion would be 

automatically invalid.   

 

3.16. The Commission vide its Order dated 8.4.2011, Order No.1 of 2011, 

extended the validity period of the Tariff Order dated 20.03.2008 from 31.03.2011 

till 31.12.2011.  

 

3.17. The Scheduling and Despatch Code (Chapter 8) of the Tamil Nadu State 

Grid Code notified by the Commission, has considered Wind Generators as 'Must 

Run' plants and thus directed SLDC not to curtail any generation from Wind 

projects to prevent under-utilization. The relevant clause as mentioned in Tamil 

Nadu Electricity Grid Code is reproduced below:  

"8. Scheduling and Dispatch:  
 ……. 

(3) (b) SLDC shall regulate the overall State generation in such a manner 
that generation from following types of power stations where energy 
potential, if unutilized goes, as a waste shall not be curtailed. 

 ……. 
 Wind Power Stations and Renewable Energy Sources” 
 

3.18. The Central Electricity Regulatory Commission has also stipulated a 

provision 5.2(u) under its Indian Electricity Grid Code, Regulations 2010, which 

states that Wind generators should be treated as 'MUST RUN' plants. It directs 

System Operator (SLDC) to make all efforts to evacuate all available wind power 

and treat them as 'MUST RUN' plants. The scheduled generation can only be 
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curtailed under circumstances of Grid security and in consideration to safety ofany 

equipment or personnel.  

 

3.19. Moreover, the guidelines have been provided by the State Government for 

promotion of Non-conventional energy sources including wind. These guidelines 

have also been referred in the Wind Tariff Order issued by the Commission dated 

20.03.2009. The guidelines mention that Wind energy generators are to be treated 

as "Must run" plants and should not come under the purview of backing down 

instructions. The relevant provision is reproduced below:  

"Those generating electricity and feeding in full or part to the State Grid from 
Non-Conventional Energy Sources such as wind electric generators, small 
hydro plants, biomass combustion and co-generation, etc., there will be no 
restriction on generation capacity or supply of electricity to the grid. 
Consortia or co-operatives will also be eligible.” 

 

3.20. The Appellate Tribunal of Electricity while disposing off the Appeal No.53 of 

2010 where in the concept of Banking was challenged by the Tamil Nadu Electricity 

Board (Appellant), has stated that the Electricity Board cannot be allowed to deny 

the benefit of banking which has been contractually and judicially recognized.  The 

order further states as follows:- 

"25. It is also to be pointed out that it is only because promises made by the 
Government and the Electricity Board in respect of wind power generation 
which included the concept of banking, the generators set up the facilities by 
incurring heavy expenditure. Therefore, the Board is estopped from making 
claims contrary to the said promises. The Electricity Board is one of the 
pioneers in developing regime for wind energy. It has introduced the concept 
of banking. It was on the basis of the said policy initiative that substantial 
investments came to be made in the wind sector. After permitting the same 
for more than 25 years, the Electricity Board now is seeking to take such a 
different stand.  

 
26. Therefore, the Electricity Board cannot be allowed to deny the benefit of 
banking which has been contractually and judicially recognized. The tariff 
orders were also passed recognizing the same. The concept of banking is 
contained in the tariff order applicable to wind energy generators. This order 
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has already been upheld by this Tribunal in Appeal No.98 of 2010. Hence, 
the grounds of this Appeal have no basis.  

 
27. (d) The concept of "banking" was evolved by the State Commission 
which is in line with the provisions of the Act, 2003, National Electricity Policy 
and the National Tariff Policy. Therefore, the impugned order promotes the 
object of the Act/Rules and the purpose it serves. It would be impossible to 
set-up the Wind Energy Units without the banking facilities due to the very 
characteristics of wind power generation. It was only because of the 
promises made by the Government and the Appellant in respect of Wind 
Power Generation which included the concept of banking, the wind 
generators set-up their facilities by incurring heavy expenditure. Therefore, 
the Appellant is estopped from making claims contrary thereto”.   

 

3.21. The above order of the Appellate Tribunal for Electricity reiterates that the 

provisions of the then prevalent Policies when the wind generators planned their 

investments should be acknowledged and honoured. In the present case also it is 

an established policy to grant must run status to wind power plants which has been 

contractually and judicially recognized. The upholding the same principles of 

justice, the fact that a Must Run condition is the avowed policy of the State 

Government which has also been upheld by the Appellate Tribunal for Electricity, 

the Respondent should be appropriately directed to treat the wind capacities in the 

State as Must Run and be allowed the benefits of deemed generation. 

 

3.22. It is clear from the above enumerated statutory provisions, and 

variousregulations and orders of the Central Electricity Regulatory Commission and 

the Commission that all wind energy generators, by virtue of being renewable 

energy source based generators have to be necessarily granted the "MUST RUN" 

status and their operation cannot in any manner be curtailed in light of system 

operations requirements such as scheduling and merit order despatches.  

"Non-Generation of wind power at times of high wind period either by asking 
wind power generators to back down/non-availability of evacuation 
infrastructure is National wastage of natural resource. Therefore for optimum 
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utilization of natural resource the wind power generators should be allowed 
to generate during such period and the banking facility should be extended.” 

 

3.23. Additionally, that these regulations and orders of the CERC and the 

Commission are in the nature of delegated legislation by virtue of Sections 178 and 

181 of the Electricity Act, 2003.  Any executive directions of the Respondent that 

violates these delegated legislations would stand automatically invalidated and 

therefore need not be complied with.  The Respondent cannot seek to circumvent 

these regulations that bestow "MUST RUN" status on wind energy generators 

through contractual means by forcing WEGs to give an undertaking to the 

Respondent. Such agreements and letters of undertaking that seek to impose 

backing down of generation as a contractual stipulation would be invalid in so far 

such terms are concerned as it is an accepted principle of contract law that an 

agreement cannot be in violation of the law of the land or against public policy.   

 

3.24. All member generators of the first petitioner are entitled to the "MUST RUN" 

status. If such astatus is not recognized by the Respondent and WEGs are forced 

to comply with merit dispatch and scheduling, to switch off generation for extended  

period during the day, the WEGs would be continuously under serious hardship 

and the economic sustainability of wind energy generation in the State of Tamil 

Nadu would be seriously jeopardized.   

 

4. Common counter filed on behalf of the Respondents:- 

4.1. It is clear that the petition has been filed under section 86 (1) (e) of the 

Electricity Act, 2003 read with Regulation 16(1) of the TNERC-Conduct of 

Business Regulations, 2004. However on a perusal of section 86(1) (e) of the 
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Electricity Act, 2003, it is clear that if at all any petition can be filed, the same can be 

filed only by the generator of Electricity, and that the first petitioner which is an 

association cannot be termed as a generator. Further as per 16(1) of TNERC-

Conduct of Business Regulations 2004, any proceedings can be initiated on a 

petition filed by any affected or interested person. The first petitioner cannot be 

considered as an interested person and initiate the present proceedings especially 

when the rights of the parties namely wind power generators are governed by an 

agreement. The first petitioner has no locus-standi to maintain the above petition 

and the respondents pray for the same.Even assuming without admitting that the 

petition filed bythe first petitioner is maintainable, the petitioners namely the 2nd 

and 3 petitioner have not brought to the notice of the Commission in the petition 

filed by them about the fact of the 2nd and the 3rd petitioners having entered into a 

Energy Purchase Agreements on different dates, a copy of which has been filed 

in the typed set of papers. Clause 10(e) of the said Agreement which clearly 

provides as follows:- 

"Grid availability shall be subject to the restriction and control as per 
the orders of the SLDC and as per Tamil Nadu Electricity Grid Code." 

 

4.2. From the above clause contained in the EPA, it is clear that the purchase of 

power by the 1st respondent is subject to grid availability and subject to the restriction 

and control as per the orders of the SLDC as per the Tamil Nadu Electricity Grid 

Code. When such a condition is inbuilt in the EPA, the question of the petitioner 

seeking the relief of "MUST RUN" Status does not arise. It is not the case of the 

petitioners that the petitioners are not aware of this position. Realizing this 

only, the petitioners have filed a copy of the Energy Purchase Agreement 

(PPA/EPA) entered into between the 2nd and the 3rdpetitioner with the 



16 
 
 

1strespondent in the typed set of papers, and no reference has been made to it in 

the petition. It is needless to state that, the EPA to be entered into wind Energy 

Generators by the respondent's, format of which was released by the Commission 

containing the above clause. Therefore the prayers/reliefs prayed for by the 2nd 

and 3rd petitioner are un-sustainable in eye of law. Therefore the petition indulged 

in by the petitioner is liable to be rejected.  

 

4.3. Section 32 of Electricity Act, 2003 while dealing with the functions of SLDC 

provides for the following:- 

“(2) (a) The SLDC shall be responsible for optimum scheduling and 
dispatch of Electricity with in a state, in accordance with the contracts 
entered into with the licensees or the Generating co. operating in the state 

 (b ) . . . . . .  
 ( c ) . . . . . .  
 (d) ...... 

(e) Be responsible for carrying out real time operations for grid control and 
dispatch of electricity within the State through secure and economic operation 
of the state grid in accordance with the grid standard and state grid code. 

 (3).......” 

 

4.4. Further on a reading of Section 33 (1) and (2) of the act, it is clear that, 

the State Load Despatch Centre (SLDC) may give such direction and exercise 

such supervision and control as may be required for ensuring the integrated 

grid operation and for achieving the maximum economy and efficiency in the 

operation of the power system. Therefore every licensees, generation company, 

generating station, sub-station and any other person connected with the 

operation of the power system shall comply with the directions issued by the 

SLDC. 

 

4.5. The prayer of the petitioner that the Wind mills must be given a 'Must 
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Run Status'  may not be correct under the following circumstances which 

will demonstrate that, even otherwise the first respondent has been 

encouraging the windmills to the maximum, and that, the state of Tamil Nadu 

was pioneer is developing wind energy, and that presently has the highest 

installed capacity in wind mills with 7055 MW, which is more than 40% of the 

total generating capacity of TANGEDCO. The year wise Energy details are 

furnished below:- 

Year Total Energy Wind Energy % 

2010-11 38334 7098 18.5% 

2011-12 41542 8217 19.8% 

2012-13 
(Upto June) 

12794 `2941 23.9% 

 

From the above, it is respectfully submitted that the maximum amount of wind 

energy have been accommodated against the conventional 10% to 15% of 

infirm power. 

 

4.6. Section 11(1) of Electricity Act, 2003 stipulates as below:- 

 “The Appropriate Government may specify that a generating company 
 shall, in extraordinary circumstances operate and maintain any generating 
 station in accordance with the directions of that Government.” 
 
 Explanation:- For the purposes of this section, the expression “extraordinary 
 circumstances" means circumstances arising out of threat to security of the 
 State, public order or a natural calamity or such other circumstances arising in the 
 public interest." 

 

4.7. Based on the above section, the petitioners have further referred the 

Government’s direction to the generators to maintain and operate the plants at 

the maximum generating capacity. Section 11(2) of the Act states as follows: 

 “the Appropriate Commission may offset the adverse financial impact of the 
 directions referred to in sub-section 111 (1) of any generating company” 
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4.8. Section 11(1) is subject to the section 11(2) in offsetting the financial 

impact. Further Section 10.3.(b) specifies the duties of generating company 

which stipulates as below. 

"Every generating company shall co-ordinate with the Central Transmission Utility 
or the State Transmission Utility, as the case may be, for transmission of the 
electricity generated by it.” 

 

4.9. It is the duty of the generating companies to comply with the directions 

of SLDC while transmitting electricity generated by generators safely. And at the 

same time they will be benefited because a power is granted to the appropriate 

commission to offset any financial impact because of the direction given by the 

Government. 

 

4.10. As regards paragraphs 7,8,9,10,11 and 12 M/s. Regen Power Tech Pvt. 

Ltd., a Project developer requested evacuation approval on 23.02.2010 & 

10.08.2010 to set up a new 230/33 KV Sub-Station at Anikadavu, Udumalpet 

area with 4x50 MVA Power Transformers under section 10(1) of EA 2003. On 

such a request being made a load flow study was conducted and as per the 

result, the proposed Anikadavu 230 KV SS of M/s.Regen Power Tech it was 

noticed that power could be connected with the proposed TANTRANSCO 

Anikadavu 400 KV SS. Since ' the proposed TANTRANSCO Anikadavu 

400 KV SS is sti l l in the process of sanction, M/s.Regen Power Tech 

vide letters dated 06.08.2010 & 08.08.2010, had requested temporary 

connectivity to commission their 230 KV SS by Line In Line Out (LILO) 

method at Myvadi-Othakalmandapam 230 KV line, and   accepted that 

whenever lines are getting overloaded, they will switch off their WEGs. 
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4.11. Based on the request and consent to switch off the WEG, the award of 

approval was issued to M/s.RegenPower Tech vide letters dated: 21.09.2010, 

05.01.2011 & 19.02.2011 by TNEB. Para (V) of the award letter is important and reads 

as follows: 

"Your proposed substation can be commissioned only after completion of newly 
proposed Anikadavu 40012301110 Kysubstation. However the proposed wind 
farm substation may be connected temporarily in the existing 230 KV 
MyvadiOthakalmandapam feeder II 5y erecting LILO arrangement at your own 
cost as agreed by you subject to the condition that you should back down the WEG5 
whenever the 230 KV Line gets overloaded" 

 

4.12. M/s. Regen Power Tech had accepted to switch off the WEGs as and when 

the feeder gets overloaded. Therefore the averment the second petitioner was 

forced to sign aundertaking dated 08.06.2011 as a prerequisite for commissioning 

is denied. Having contended so, there is no mention as to whether the 3rd petitioner 

had furnished any such undertaking. 

 

4.13. In the list sh o w i n g  6 6  applications made by the second respondent, the 

second respondent has given a contract for putting up 100 MW wind farms to and 

in favour of M/s.Regen Power Tech. Originally M/s.Regen Power Tech registered 

66x1.5 MW = 99 MW WEG applications in their name (column 1-5). Subsequently the 

applications were name transferred in favour of the second respondent, and No 

objection Certificates (NOC) were issued in the name of second 

respondent (column-12) on various dates. From the list so furnished, it could be 

seen that, out of the 66 applications the dispute is relatingto 39 MW of Wind Energy 

Generators (WEGs). For the 39 MW, it could be noticed that column 10 which 

speaks of NOC dates. The NOC were given only after the undertaking was 

obtained dated 08.06.2011. Therefore it is clear that excepting for the 39 MW for 
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which the undertaking was obtained and for the balance 60 MW no undertaking 

was given. Therefore, the contention that the second petitioner was forced to 

given an undertaking is not correct. Further upto the date of the name transfer, 

all the transactions were only with M/s. Regen Power Tech. Even after the name 

transfer for some of the WEGs, the undertaking has not been obtained from 

second Respondent, since M/s. Regen Power Tech had accepted to switch off 

the WEG whenever there is overloading. Therefore, it is clear that in order to 

avoid any future litigation as raised now, the undertakings were obtained. 

 

4.14. The approved energy purchase agreement by the Commission 

provides for a clause for enforcing R and C measures under Para 3 sub clause 

(10) (e) under the heading Operation & Maintenance, which reads as follows:- 

"Grid availability shall be subject to the restriction and control as per 
the order of the SLDC and as per Tamil Nadu Electricity Grid Code". 

 

4.15. In pursuance to the said clause contained in the agreement entered 

into between the parties as and when necessity arose, the WEGs were 

asked to be switched off for grid safety. Further it is clarified that, as per clause 

5.2 of Indian Electricity Grid Code (IEGC) of the year 2010 only, the WEGs like 

the petitioners, were requested to back down the generations after taking it into 

account the security of the grid. Therefore the contention that the petitioners 

were forced to back down the generations based on the undertaking 

cannot be countenanced in the eye of law, especially when it had to be done 

having regard to the security of the grid. In fact at the time when the petitioners 

wanted connectivity to the grid, the sub stations were not ready and were 

willing for temporary connectivity with alternative line without waiting for the 
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strengthening of the existing system, with specific conditions that they will stop 

generation whenever the necessity arose or as instructed by the 

respondents.There is inconsistency in the contentions raised by the 

petitioners, because at one breath the first respondent has given news  

items in the newspaper stating that the evacuation infrastructure of Tamil 

Nadu is not adequate and that establishment of various 400 KV Sub Stations 

is essential. Having given such a news item, the statement  

that, permission to install machines were granted by TANGEDCO after 

ensuring adequate transmission infrastructure from TANTRANSCO, and at the 

same time have chosen to contend that, appropriate evacuation arrangement or 

transmission constraint should not be considered as a situation for initiating of 

backing down of Wind Generation. In order to evacuate the installed 

capacity of wind energy and for new capacities proposed this year, the 

following major evacuation schemes have been proposed:- 

1. Kayathar 400/230-110 KV SS 

2. Kanarpatti 400/230 KV SS. 

3. Thappugundu 400/230-110 KV SS. 

4. Anikadavu 400/230-110 KV SS. 

5. Rasipalayam 400/230-110 KV SS. 

4.16. The above proposal has been split as; 

Phase I 

Establishment of Kanarpatti 400 / 230 KV SS and its allied transmission lines. 

Establishment of Kayathar 400 / 230 KV SS and its allied transmission lines 

400 KV DC line link from Kayathar to Karaikudi  

400 KV DC line link from Karaikudi to Pugalur 
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400 KV DC line link from Pugalur to Ottiambakkam. 

Phase II 

Establishment of 400/230 KV SSat Thappakundu area. 

Establishment of 400/230 KV SS at Anikadavu area  

Establishment of 400/230 KV SS at Rasipalayam area  

2 Nos.Bay provision at Salem 765/400 KV SS for Rasipalayam—Salem 400 KV 

DC line. 

 

4.17. The cost of the above power evacuation schemes works out to Rs.4160 

Crores including Service Tax, WCT, LWF and Estt& Supervision charges. The 

grant of Rs.4160 Crores has been requested from Clean Energy Fund, Govt. of 

India through Govt. of Tamil Nadu. 

 

4.18. From the above it is clear that the respondents are taking all out efforts 

to put up various sub-stations subject to availability of funds for harnessing the 

wind generation. A Wind Mill can be erected/established within a period of 

three to six months, and on the contrary putting up/erecting a sub-station 

and associated lines takes a minimum period of two to three years. 

Therefore the contention of the petitioners that the non-availability of 

appropriate evacuation arrangements or transmission constraints should 

not be considered as situation for initiating backing down of wind 

generation is not correct and cannot be countenanced in the eye of law.  

 

4.19. The provisions of the Electricity Act, 2003 and the National Electricity 

Policy have been relied upon by the Petitioner. Section 86 (1) (e) of the 
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Electricity Act, 2003 provides that it is the function of State Commission to 

promote the renewable sources by providing suitable measures for connectivity 

within the grid. This commission may kindly consider the practical problem in 

enhancing the evacuation facility of addition of approx. 1000MW every year, that 

too far away from the load centre, for the power available only for 4 months in a 

year. 

 

4.20. Reliance has been placed on the orders passed by thisCommission and 

by the Appellate Tribunal for seeking the relief of "MUST RUN" status to the 

Wind Energy Developers. In order to buttress the above relief areliance has 

been placed on chapter 8 of Tamil Nadu State Electricity Grid Code notified 

by the Commission. While doing so, a reliance has been placed on Regulation 8 

(3) (b) and also to provision 5.2(u) of Indian Electricity Grid Code Regulation 

2010 (here after IEGC 2010). However while placing reliance on the IEGC 2010, 

the petitioners have introduced a word "Scheduled Generation". Where from 

the said word "Scheduled Generation" has been added is not known to 

these respondents because in provision 5.2(u) of the IEGC 2010 nowhere in the 

said provision there is any word "scheduled generation". On the contrary the 

clause 5.2(u) of the IEGC 2010 reads as follows:- 

"5.2 (u) Special requirement for Solar and Wind generators: 
 
'System operator (SLDC/RLDC) shall make all efforts to evacuate the available 
wind power and treat as a must-run station. However, System operator may instruct 
the solar/wind generator to back down generation on consideration of grid security or 
safety of any equipment or personnel is endangered and solar/wind 
generator shall comply with the same“. 

 

4.21. Though a reference has been made to code 8.3(b) of Tamil Nadu 

Electricity Grid Code (here after called as TEGC), no reference has been 



24 
 
 

made to clause 8.4(iii) of 

“… the SLDC may direct the generating stations / beneficiaries to increase or 
decrease their generation/drawalin case of contingencies e.g.  
overloading of l ines /transformers, abnormal voltages, threat to system 
security. Such directions shall immediately be acted upon" 

 

4.22. Further clause 8.4.(v) TEGC stipulates as follows:- 

All entities shall abide by the concept of frequency linked load dispatch ........ 
All generating units of the entities and the licensees shall normally be operated 
according to the standing frequency linked load dispatch guidelines issued by the 
SLDC to the extent possible, unless otherwise advised by the SLDC" 

 
 

4.23. In addition, clause 4.2.(e) of TEGC stipulates as follows:- 

“The SLDC shall be responsible for carrying out real time operations for Grid control 
and dispatch the electricity within the State through secure and economic operation of 
the state grid in accordance with the grid standards and grid code...." 

 

4.24. From the afore referred to clauses, any directions issued by the SLDC 

has to be implemented by the petitioners and under such situation the relief 

asked for by the petitioners to treat them as a MUST RUN status cannot be 

countenanced in the eye of law. Therefore the petitioners cannot request the 

Commission to grant them a MUST RUN status. 

 

4.25. Based on the Grid code, the SLDC was forced to back down the excess 

wind generation in order to prevent shooting up of the frequency beyond the 

IEGC limit of 50.20 Hz to maintain the grid security and operation of the grid. 

Therefore the status of MUST RUN claimed by themcannot be countenanced 

in law. 

4.26. While granting approvals for installation of WEGs of the 2nd petitioner, 

permission has been granted subject to clause 19 which reads as follows:- 
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 “As per clause 5.2(u) of IEGC 2010 you are requested to adhere the instruction of 
 SLDC/S TI.1 for back down the generation for Grid safety aspects." 

 

4.27. Therefore, the petitioners cannot request the Commission to grant 

the status of "MUST RUN" as prayed for to Wind energy Generators 

irrespective of the system conditions and the existing Electricity Act and Grid 

Code provisions. Further this would otherwise force SLDC to violate the grid 

standards in failing to contain the frequency within the IEGC limit and in easing 

of the over loaded feeders in view of grid security. This would also increase the 

financial commitment to the State Utilities. 

 

4.28. The wind sources are highly intermittent and could be developed only in 

the remote areas far away from the load centers. In line with the MNRE 

directions the state of Tamil  Nadu is encouraging the wind developers, 

addition of more WEGs than what is needed, that too in a short span of 

period which has affected the generation mix, and deprives the option of 

planning of evacuation networks and other accommodation possibilities, and 

thus making the grid operation difficult resulting in maintaining the grid 

discipline as per Grid Code. This in turncontributes the amount of non-

despatchable generation from wind source. 

4.29. Heavy penetration of wind power during wind season shoot up the 

frequency beyond the IEGC limit of 50.20 Hz. As per Clause 5.2.m of IEGC 

2010, All Users, SEB, SLDCs, RLDCs, and NLDC shall take all possible 

measures to ensure that the grid frequency always remains within the 49.5—

50.2 Hz band. Further as per section 32 of Electricity Act, 2003 & as per IEGC 

2.7.1, the SLDC is responsible for the secured and economic operation of grid. 
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Hence it is the responsibility of SLDC to restrict the injection of heavy wind 

power into the grid at high frequency both in the aspects of grid security, 

economical and reliable operation. Further high frequency is dangerous to 

the generating units resulting in tripping of the units and may results in grid 

collapse for which chances could not be given. 

 

4.30. Under the above clauses viz IEGC-5.2(m), section 32 of Electricity Act 

2003, IEGC 2.7.1 & IEGC 5.2(u) whenever the system frequency nearing the 

higher IEGC limit of 50.20 Hz and whenever the feeders/Auto transformers at 

the wind power evacuation points are getting overloaded, SLDC is forced to 

restrict the heavy wind power injection after taking all possible efforts viz, 

normalizing the load shedding, backing down of the high cost IPP power on 

merit order basis etc. for accommodating the wind power. Heavy wind 

penetration which is normally during South West Monsoon period which 

sometimes brings wide spread rains in the plains, results in load crash and 

leads to higher frequency. Normally the Mettur Dam is opened for irrigation 

demand during this wind season and enhance the firm generation availability 

of 200 to 400MW. Hence the neighboring states draw this surplus power at 

frequency above 50 Hz at cheaper cost and even at zero paisa at 50.20Hz, 

which results in heavy financial commitment to the TANGEDCO. The same 

has been agreed and addressed by M/s. Indian Wind power Association 

while offering remarks to the TNERC on the consultative paper on  "Power 

Procurement by Distr ibution licensees from Wind Energy Generators and 

allied open access issues". Further the unscheduled Inter change (UI) rate 

fixed by the Hon'ble CERC at the Rated frequency of 50 Hz is 
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Rs.1.55/Kwhrand "zero" at 50.20 hz. The tariff of wind energy is 

Rs.3.39/kwhr.  Therefore i t be noticed that, at the rated frequency of 

50Hz, when TANGEDCO feeds the wind power into the SR grid, there is a 

loss of Rs.1.84 / kwhr. (i.e) for every 100 MW supply by TANGEDCO into the 

Southern Grid for 1 hour at 50Hz, there is a financial  loss of Rs.1.84 lakhs 

per hour. Further to the above, when the grid frequency is 50.2 Hz and 

above, TANGEDCO would get nothing & there would be a loss of Rs.3.39 

lakhs per hour for injection of 100 MW of excess wind power into the grid. 

Heavy penetration of wind power into the grid forced TANGEDCO to 

underutilize the cheaper Central Generating power and increases the financial 

commitment of TANGEDCO. For the reasons stated above Must Run Status 

to the Wind Generators throughout the year in the light of economical  

opera t ion o f  the  Gr i d wh i ch  is  one  o f  the fundamental  

responsibilities of the SLDC as per section 32 of Electricity ACT 2003 may 

not be granted by this Commission. 

 

4.31. In general during high wind season, it necessitates to back down the 

wind generation primarily for two major reasons and the reason are as follows:- 

 (i) To contain the grid frequency within the IEGC limit of 49.70 to 

50.20 Hz.  

Non curtailment of generation at high frequency is treated as violation 

of grid discipline and viewed seriously by the Southern Regional Load 

Despatch Centre,Bangalore. Occasions are there. During which SLDC 

has been instructed by the SRLDC to back down generation in view of 

high frequency. In the SR operating procedure itself the SRLDC has 
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directed to stop the wind power generating units to contain the frequency 

and as per clause 4.(4) of TEGC, the STU has to comply with the 

directions of RLDC and the same has to be ensured by the SLDC. 

(ii) At instances when the wind evacuation feeders / Auto transformers 

get overloaded. 

 

SLDC is forced to curtail the wind generation only on the above two 

occasions which could not be compromised in view of the grid security. 

 

4.32. In addition to the above, the following stipulated in the TEGC is brought 

to the notice of the Commission. 

"...It is nevertheless necessary to recognize that the Grid Code cannot predict and 

address all possible operational situations. Users must therefore understand 

and accept that, in such unforeseen circumstances, the State Transmission 

Utility (STY) who has to play a key role in the implementation of the Grid Code may 

be required to act decisively for maintaining the Grid regimes for discharging its 

obligation,,. Users shall provide such reasonable co-operation and assistance as the 

STY may request in such circumstances." 

 

4.33. The concept of banking was introduced by the Tamil Nadu Electricity 

Board and that the Board cannot take a different stand. However “it will not be 

out of place if it is mentioned here that the Wind Energy Producers are also 

getting the benef it  of Banking of energy which shows that the Wind 

Energy Producers are benefited and inspite of the same they have prayed for a 

must run status". Further as observed in the order passed by the appellate 
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authority was the concession extended before 25 years back to promote 

wind energy. Tamil Nadu has harnessed around 7055 MW wind potential 

and accordingly the bankable capacity has grown up to a significant extent and 

even poses a problem to grid management during the period of deficit situation. 

 

4.34. The Banking facility for the energy which could not be actually banked 

and whose value depends upon the season and time has been provided to 

the WE's. In this facility, the surplus power available during wind season 

i.e. May to September is being banked. During this period as the frequency of 

operation is more and the surplus wind power is being utilized by the 

neighboring constituents at less cost than the wind cost. The energy thus 

banked is being utilized during the non-wind season period by the WEG's HT 

consumers, during the power deficit, and the demand-supply gap is met out by 

high cost power purchase. It results in both operational difficulty and increase in 

hidden financial commitment to the 1st respondent. 

 

4.35. No doubt in the initial stages when wind energy was sought to be trapped 

certain policies were introduced. However as of today the situation has 

changed and the petitioners cannot insist that the windmills must be granted the 

"Must Run status" while acknowledging the fact that the Commission and the 

Appellate authority has observed in the orders that the wind generators are 

to be treated as must run status. To the maximum 'extent, these respondents 

after acknowledging the investment made by the wind generators only introduced 

the concept of banking however these respondents are finding it difficult to 

continue the concept of banking for the reasons stated above. In fact the 
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Commission has sought for the comments for the following under its letter dated 

20.10.2011:- 

"Whether banking period to be retained, reduced or dispensed with 

in view of the satisfactory growth in the installed capacity of wind 

generators?" 

To which, the respondents had sent a reply under letter dated 

07.12.2011 as follows:- 

(i) The WEGs are allowed to supply power to captive user and third 

party consumers in addition to sale to TANGEDCO, as has been allowed 

to conventional generators. Hence, there is no need to continue 

banking facility to wind sector. In fact, provision of banking is alien to the 

EA 2003 and on this ground alone banking of wind energy need to be 

dispensed with. As has been stated already, wind energy generators by 

virtue of natural consequences and, fortunately, for the WEG's the wind 

blows during summer season, in TANGEDCO's experience, it is seen that 

the WEG generates energy, during May to September,  without 

putting any effor t but en cashes by adjustment at a later t ime by 

virtue of  banking that too when the Distr ibution Licensee is 

experiencing power defici t due to high demand. It  is an open 

secret  that the power defici t is prevai l ing in most of  the States 

in India and, of  late,  experiencing shortage of  coal and gas,  

di ff icul t ies in transportation ofcoal forvarious reasons, 

etc.Therefore, it is a right time to dispense with the banking facility. In 

fact, while the Wind Energy Generators withdrawing the banked 

energy, the Distribution Licensee is forced to make purchase of power 
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from open market at much higher cost. Thereby also, the Distribution 

Licensee is made to suffer financially. In addition to dispensing with the 

banking system, the existing requirement on the part of Distribution 

Licensee to make payment for any excess energy left over after 

adjustment also requires to be dispensed with, in view of the position that 

WEG have been provided with all adequate options of distributing their 

energy through captive use and third party consumer in addition to 

Sale to TANGEDCO. 

 

4.36. Further the encashment of unutilized banked energy, leads to additional 

financial burden to TANGEDCO. The quantum of unutilized banked energy 

increasing every year exponentially. In 10/2008 it was 315 MU, in 

31.03.2009 it was 251.13 MU and in 31.03.2010 it  was 350.658 MU. Hence 

cash outflow for payment of unutilized banked units is high every year. Such 

dispensing with may be made applicable to the existing WEGs and prospective 

WEGs from the date of such tariff order irrespective of the category to which it  

belongs. Further as per CERC and TNERC REC Regulations, for wheeling of 

wind energy for captive consumption under REC scheme, they have to forego 

banking. Since TANGEDCO proposed to purchase the future wind power 

fromREC projects only, the banking may be dispensed with. Further there is a 

Writ Petition WP No.311/2011 is pending before Hon'ble High Court of 

Madras praying to dispense the banking provision for wind energy in Tamil 

Nadu. Further, the TANGEDCO full Board in its meeting held on 15.11.2011 

has resolved in favour of dispensing the banking with provision by filing 

an appropriate petition before the Commission. Under the circumstances, it is 
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suggested that the banking provision for wind energy may be dispensed with 

not only to the future projects but also to the existing projects commissioned 

before and after 15.05.2006 irrespective of the tariff order to which on WEG is 

covered and for which necessary amendments may be effected in the existing 

Energy Wheeling Agreement. 

 

4.37. A petition was filed before this Commission on 02.02.2012 for 

dispensing with the banking facilities and the same was returned by this 

Commission on 16.2.2012, by directing the 1 st respondent to implead the 

necessary parties, and the 1st Respondent is in the process of complying 

with the same. The 1st Respondent is also expecting the order of the 

Commission in relation to the comments called for by the Commission. 

 

4.38. It is clear that the 1strespondent had expressed its difficulties in 

continuing the banking facil ity. Therefore the question of granting the 

benefit of deemed generation as prayed for by the petitioners may be 

rejected.There is no question of any circumventing to bestow the MUST RUN 

status onwind energy generators arises. The circumstance under which the 

undertaking was given has also been explained. Therefore any 

contention to the contrary i s emphatically denied. 

 

4.39. In Tamil Nadu the maximum realization of wind generation is 3400 MW, 

whereas the conventional Hydro source available for compensating the loss in 

wind generation is only 20%. Because of this, the vagaries of the wind 

generation have serious bearings on the Availability and supply of Power in 
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Tamil Nadu. Wide variability & intermittency of wind generation poses a great 

challenge for grid stability and security and economic operation. Sudden 

pumping / withdrawal of power into the grid is threatening to the system 

security. Further the surplus availability of wind power for 4 months in a year 

deprives the option of planning long term power purchase for the deficit period. 

Heavy wind penetration without adequate transmission system strengthening 

as per load flow studies have results in over loading of the transmission 

equipments and there by reduces the efficiency of the equipments. The 110KV 

Periyar-Theni feeder which has been specifically established for evacuation of 

Perlyar, Suruliyar hydro generation has been completely captured by WEG5 

which create constraints for evacuation of Hydro power while maximum 

discharge is given by PWD in Periyar Dam. The same thing happens in 110KV 

Aliyar-Udumalpet feeders 1 & 2 and resulting constrains in 

Sholayar&Allyargeneration. Most of the WEGs especially the older machines 

are drawing reactive power from the grid due to their inherent 

characteristics. It is practically observed during wind season, the 110 

KV vol tage drops down to 95 KV in and around wind generation a rea 

and Aliyar PH Generation could not pick up the full load due to low 

voltage maintained in that area. The transformer failure rate in the wind 

pocket area is on increasing trend and it is ascertained that the harmonics 

introduced by the Wind generators into the power system, troubles the 

transmission equipments a lot, which in terms adds to the hidden financial 

commitment to TANTRANSCO / TANGEDCO. Further because of increase 

in WEGs on temporary connectivity basis, the bankable capacity has also 

grown up significantly and even poses problem to grid management during the 



34 
 
 

deficit situation and also financial burden to TANGEDCO. 

 

4.40. The wind penetration results in substantial increase intransmission 

capacity which could be utilized only during wind season. Hence under 

utilization of transmission capacity during non-wind season with huge 

investment put TANGEDCO in severe financial crisis. Heavy injection of wind 

power shoots up the operating frequency closer to higher limit and makes the 

grid operation difficult in managing the grid discipline in line with the grid 

standards. To accommodate the wind generation which comes in huge 

quantum when it comes, all possible efforts like relaxing the R&C measures in 

force, reducing the hydro generation, curtailing the high cost power purchase 

from IPPs and other high sources on merit order are being taken. Further the 

over hauling programme of all the generating units especially the thermal units 

are generally planned during this wind season 

 

4.41. With all the above constraints and financial commitments during wind 

season, 'TANGEDCO/SLDCs are taking all  possible efforts to maximize 

util ization of the wind power. However , curtailment of wind power in 

view of grid security as per the grid standards cannot be compromised in the 

integrated operation of the power system. 

 

4.42. TheWEGS has referred to clause 8.3.(b) of the Tamil Nadu Electricity 

Grid Code which directs for not to curtail the generation from wind source and 

whereas clause 8.4. (iii) of TEGC and 5.2.(u) of IEGC permits the SLDC to 

increase or decrease their generation in case of overloading of lines 
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/transformers and threat to system security which may arise due to shoot up in 

frequency due to heavy injection of wind power. Clause 4.2(e) of TEGC 

and Section 32 of Electricity Act 2003 state that the SLDC shall be 

responsible for carrying out real time operations for Grid control and dispatch 

the electricity within the State through secure and economic operation of the 

State grid in accordance with the grid standards and grid code. 

 

4.43. If the argument of the petitioner is accepted, it would make the section 32 

of the Act, 2003, clause 8.4. (iii) of TEGC and 5.2.(u) of IEGC relating to the 

responsibility of SLDC to ensure secured and economic operation of the grid 

completely otiose. When there are two provisions which cannot be acceptable 

with each other, they may be interpreted in such a way that the effect is given to 

both. 

 

4.44. The main problem in managing the grid with higher generation mix 

of wind power is not the issue of evacuation but only the issue of 

accommodation. The free nature's potential exploited by the private wind 

developers are only reaping benefit whereas the disadvantages due to its 

infirm, variable and intermittent nature are thrust upon only by the utilities. To 

rectify the imbalance and injustice thrust upon the utilities and operation wing 

due to infirm, variable .and intermittent nature of wind power, the 

Commission may kindly instruct the wind developers who actually develop, 

build and operate the wind mills to forecast and schedule the wind power with 

UI mechanism as per CERC regulations, so that, both the benefits/losses of 

natural resources could be shared by both the wind developers and the public 
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utility. The Banking facility which was the concession extended before 25 

years to promote wind energy may be withdrawn as it results, in both 

operational difficulty and increase in hidden financial commitment to the-

TANGEDCO. Tamil Nadu has harnessed huge wind potential to the tune of 

7055 MW and accordingly the bankable capacity has grown up to a significant 

extent and even poses a problem to grid management during the period of deficit 

situation. 

 

4.45. One of the reliefs prayed for by the petitioners to direct the respondents 

to compensate the petitioners corresponding to the laws of generation on 

account of backing down instructions with retrospective effect as per terms of 

PPA. Having prayed for such a relief, before praying for such a relief, the 

petitioners did not raise any dispute as provided in clause 9 of the Wind Energy 

Purchase Agreement which reads as follows:- 

 "Settlement of Disputes- Arbitration: 
 
If any dispute of difference to any kind whatsoever arises between the 
parties relating to this agreement, it shall, in the first instance, be settled 
amicably, by the parties, failing which either party may approach the 
Commission for the adjudication of .c disputes under section 86 (1) (f) of 
the Electricity Act, 2003." 

 

4.46. In the absence of the petitioners in not complying with the terms and 

conditions of the agreement, neither this relief nor any of the reliefs prayed for 

the petitioners are entitled to. This contention is raised without prejudice to this 

respondent's contentions that, the first petitioner has no locus -standi to 

maintain the petition for the reasons stated in the earlier paragraphs. Even 

otherwise as per the distribution license issued by the Commission no 

liability is attached for any loss consequent on any directives for obeying any of 
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the directives issued by SLDC/ SSLDC. 

 

5. Common Rejoinder filed by the Petitioners:- 

5.1. The Respondents have impressed upon Clause 10 (e) of the Energy 

Purchase Agreement, stating that inclusion of such clause deprives the Wind 

Energy Generators of being considered as Must Run. Clause 10 (e) reads as 

follows:  

Grid availability shall be subject to the restriction and control as per orders of 
the SLDC and Tamil Nadu Electricity Grid Code.  

 

5.2. Clause 10 (e) cannot be read in isolation as is sought to be done by the 

respondent and has to be read in the context of clause 10. Clause 10 reads as 

follows:  

"10. In case of unsymmetrical fault on HV Bus, the Wind Generator shall 
share the fault current according to impedance of the circuit. To meet such 
contingency and safe operation of Generators, Wind Energy Generator shall 
provide the following .scheme of protection, namely;  
a) ……… 
b) ………  
c) ………. 
d) ………. 
e)   Grid availability shall be subject to the restriction and control as per 
orders of the SLDC and Tamil Nadu Electricity Grid Code”.   

 

5.3. It would be apparent from a comprehensive reading of the above clause that  

the clause on grid availability being subject to the instructions issued by the SLDC 

is only in the context of the protection of the machinery and equipment of the 

generators from the contingency of an unsymmetrical fault on the HV Bus. Under 

no circumstance, this can be said to be surrendering the Must Run status of the 

WEGs.  
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5.4. The respondents to justify their instruction to back down generation have 

taken recourse to Section 33 of the Electricity Act and have stated that SLDC may 

exercise supervision and control for ensuring integrated grid operation for achieving 

maximum economy and efficiency in the operation of power system. The WEGs in 

the state including the 2ndand 3rdpetitioner had out of the bonafide belief that the 

instructions to back down generation were being issued in the interest of grid 

stability, had complied with oral instructions.  

 

5.5 The 1stpetitioner submits that Section 33 of the Act reads as follows:  

Compliance of directions  
33.  
1. The State Load Despatch Centre in a State may give such directions 

and exercise such supervision and control as may be required for 
ensuring the integrated grid operations and for achieving the 
maximum economy and efficiency in the operation of power system in 
that State.  

2. Every licensee, generating company, generating station, substation 
and any other person connected with the operation of the power 
system shall comply with the direction issued by the State Load 
Depatch Centre under subsection (1).  

3. The State Load Despatch Centre shall comply with the directions of 
the Regional Load Despatch Centre.  

4. If any dispute arises with reference to the quality of electricity or safe, 
secure and integrated operation of the State grid or in relation to any 
direction given under sub-section (1), it shall be referred to the State 
Commission for decision: Provided that pending the decision of the 
State Commission, the direction of the State Load Despatch Centre 
shall be complied with by the licensee or generating company.  

4. If any licensee, generating company or any other person fails to 
comply with the directions issued under sub-section (l), he shall be 
liable to penalty not exceeding rupees five lacs”.  

 
5.6. Clause 4 of section 33 of Electricity Act states that the provisions of the 

Electricity Act have given Appropriate Commission, the authority to review the 

actions of SLDC in case of any dispute. In the instant case, the petitioner submits 

that such a dispute has arisen in as much as the respondenthave been issuing 

instructions to back down generation which is in direct contrasts with the orders and 
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finding of the Commission and of the Appellate Tribunal for Electricity which have 

accorded WEGs with the "Must Run Status”.   

 

5.7. The Commission has in the Wind Tariff Order dated 20.03.2009 specified 

that Wind energy generators are to be treated as "Must run" plants and should not 

come under the purview of backing down instructions. Further, the Appellate 

Tribunal for Electricity had also in its order dated 18.03.2011 in Appeal No. 98 of 

2010 granted Must Run status to the power from renewable energy sources, 

including Wind Energy. Hon'ble Appellate Tribunal for Electricity has further ordered 

that these plants are not subject to merit order principle. The 1stpetitioner submits 

that from the abovementioned orders it is evident that power generated and 

injected by wind energy generators into the respondent grid cannot be .subject to 

merit order dispatch and any order from the respondents directing the WEGs to 

back down generation due to grid congestion or non-availability of transmission 

infrastructure would be automatically invalid.  

 

5.8. While the respondents in their Common Counter have relied heavily on the 

issue of grid security to justify the instructions to back down generation which were 

issued, the respondents have failed to provide any comprehensive or concrete date 

to establish that the grid was under such severe threat of collapse which required 

backing down of WEGs despite their Must Run status. To the best of its knowledge, 

such instructions to back down generation have not been issued to any other 

generator in the state such as IPPs, merchant power plant, cogeneration plant 

citing reasons of grid security.  The WEGs in the State are being singled out as a 

category to whom instructions to back down generation are issued, more 
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particularly during the peak generation season for WEGs between April and 

October and generation is stopped by as much as 12-18hours every day. The 

WEGs should be accorded the benefit of deemed generation for the periods when 

they have backed down generation at the instance of the respondents to make 

good the losses suffered.  

 

5.9. The respondents in their counter-statement have cited various clauses of 

Tamil Nadu Electricity Grid Code (TEGC) to establish that the SLDC has the 

authority to issue instructions to back down generation to ensure grid security and 

such instructions are required to be implemented by the WEGs. The WEGs 

including the 2ndand 3rdhad complied with such instructions in good faith in the 

interest of grid stability, these instructions were complied with.  

"8. Scheduling and Dispatch:  
…… 
 
(3) (b) SLDC shall regulate the overall State generation in such a manner 
that generation from following types of power stations where energy 
potential, if unutilized, goes, as a waste shall not be curtailed  
 
* Run of river or canal based hydro stations.  
* Hydro-station where water level is at peak reservoir level or expected  

to touch peak reservoir level (as per inflows).  
* Wind Power Stations and Renewable Energy Sources  
* Nuclear Power stations  

 

5.10. As would be evident from the above provisions of the TEGC, the obligation 

is imposed on the SLDC to ensure that certain types of generation plants including 

WEGs should be allowed to function so as to ensure that waste is curtailed. The 

EGs are the kind of generators contemplated by the provisions of the TEGC 

wherein there would be wastage if continuous operation is curtailed. By issuing 

instructions to back down generation, the SLDC is functioning in a manner 
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antithetical to the objectives of the Grid Code and also in direct contravention of the 

same. By curtailing the generation by Wind Power stations, Respondents are in 

violation of Tamil Nadu Electricity Grid Code.  

 

5.11. The respondents in the common counter have also sought to justify the 

instructions to back down generation on the basis of an economic and financial 

rationale. Thus, Respondents in an attempt to minimize their financial obligations 

are curtailing the generation of wind power stations. The arguments put forth by the 

Respondents in justifying backing down instruction owing to economic operation is 

in gross violation of the Indian Electricity Grid Code, Tamil Nadu Electricity Grid 

Code, Orders of Hon'ble Appellate Tribunal and Orders of this Commission. The 

Respondents are using their current financial position to justify their actions, which 

however have an overall adverse impact in as much as it causes the renewable 

energy potential to go untapped and also reduces the overall share of renewable 

energy in annual consumption thereby causing long term environmental and 

developmental ramifications. The Respondents have failed to realize that the 

renewable potential can only be harnessed when available and that the 

respondents by not letting the petitioners to utilize the same are wasting an 

important resource. 

 

5.12. The averments of the respondents that the concept of must run was- 

introduced in pursuance of certain policies and that the current scenario has 

changed so as to make the policies obsolete is entirely baseless. On the contrary, 

the policy framework continues to insist on harnessing of renewable sources, and 

in fact insist on increasing the overall share of renewable energy in the 
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annualgeneration and consumption pattern. While so, the respondents cannot 

seekto undermine such policies or orders issued pursuant thereto, such as must 

run, more particularly when the WEGs in the state have invested huge amounts of 

money in putting up the basic infrastructure for windmills such as land and 

machinery on the basis of such policies and promises.   

 

5.13. The respondents in the counter statement have expressed their inability to 

extend the benefit of banking to WEGs and requested the Commission to reject the 

Petitioner's demand of Deemed Generation. Thus in light of this order, the 

averment of the respondents would be baseless.  

 

5.14. Contrary to the picture sought to be portrayed by the respondents, WEGs 

are not benefit of free 'natural resources' while transferring the disadvantages due 

to its infirm, variable and intermittent nature upon the respondents. On the contrary, 

the WEGs have spent substantial sums of money – Rs.4.5 to 6 Crore/MW in setting 

up the machinery and towards land and other capital expenses. Further, the tariff 

fixed by the Commission for wind energy takes into consideration all factors 

including the infirm nature of the power generated and the inexhaustible nature of 

wind and arrives at a proportional competitive tariff. In light of such factors, the 

WEGs are able to recover the cost incurred and make profits only over a period of 

15-20 years. Therefore, it would be unfair to state that WEGs are operating at an 

advantage and that according themmust run status would completely cripple the 

respondents. Considering the nature of the operations of WEGs it is necessary that 

they are permitted to operate unhindered and are not subjected to merit order 

dispatch principles.  
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6. Consolidated Affidavit filed by the Petitioner:- 
 

 In the consolidated affidavit filed on 22-07-2020, the petitioner has stated as 

follows:- 

6.1. The present Affidavit is filed consequent to the direction of the Hon’ble APTEL for 

rehearing and adjudication of the petitions filed in M.P No. 14 of 2012, M.P 22 of 2O14 

andM.P No. 23 of 2014 as directed by the HonbIeAPTELin its order dated 5th February 

2020 on Appeal No. 239 of  2015 & I.A No. 885 of  2017. In the said order the Hon’bIe 

APTEL has directed as below. 

“33. To recapitulate, we find that there is no "order" rendered by the State 

Commission in the dispute brought before it. The proceedings of 01.07.2015 

which are sought to be impugned by these appeals only consist of two 

divergent opinions. The two Members are not shown to have taken a call 

as to which of them is the one chosen to preside. It was thus not decided as 

to which of the two Members would have the second or casting vote. 

The proceedings of the State Commission are totally silent and, thus, it 

has to beconcluded that no second or casting vote was ever 

exercised in thesematters. In this view, the proceedings in dispute 

before the State Commission remain inconclusive or inchoate and they 

are yet to be disposed of in accordance with law. 

34. For the foregoing reasons, we hold that the appeals are not maintainable 

and must be disposed of accordingly. 

35. The present proceedings have brought to our notice deficiency in the 

procedure adopted by the State Commission. In this view, in exercise of the 

power vested in us by Section 111(6) read with Section 121 of Electricity Act, 

2003, we direct the State Commission to take up the matters from which 

these appeals arose for further proceedings and adjudication 

ina ccor da nce  w i t h  l a w.  Nee d le ss  to  a dd ,  g iven  th e  t ime  

t ha t  ha s  la p se d ,  rendering the dispute a protracted one, it is 

desirable that the State Commission renders an appropriate decision in 
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the dispute expeditiously. 

36. In view of the above, we direct the parties to appear before the State 

Commission for further proceedings as per law on 01.04.2020. The State 

Commission will be expected to hear the parties and then take an appropriate 

decision in the dispute at the earliest, preferably within three months of the 

date fixed by us for the first appearance." 

6.2. Accordingly, the Commission heard the case on 02-06-2020 and issued the 

following direction. 

"Arguments heard. The petitioner is directed to file a consolidated 

affidavitincorporating the latest developments on the subject matter 

of "must run" status for Renewable Energy. The case is adjourned to 

14-07-2020 for furtherfilings................................” 

 

6.3. In accordance wi th the said di rection of  the Commission,  the 

present “consolidated affidavit incorporating the latest developments on thesubject 

matter of "must run" status for Renewable Energy" for rehearing and adjudication 

of the petitions filed in M.P No. 14 of 2012, M.P 22 of 2014and M.P No.23 of 2014 

is filed and consequently direct the Respondents to comply with the 'Must Run' status, 

already conferred upon the Wind Energy Generators by enforcement of the applicable 

Regulations and Orders, by allowing the Wind Energy Generators in Tamil Nadu to 

operate to full capacity without curtailing Wind Energy generation and to direct the 

Respondents to appropriately compensate the members of the petitioner for the 

losses accrued to them due to the illegal enforcement of continued back outs of their 

windmills from 24.06.2013 onwards. 

6.4. The original Petition M.P No. 14 of 2012, M.P 22 of 2014 and M.P No. 23 of 2014 

were filed challenging the action of the Respondents Tamil Nadu Generation and 

Distribution Corporation Limited (hereinafter referred to as TANGEDCO) and State 
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Load Despatch Centre (hereinafter referred to as SLDC) in acting contrary to the 

terms of the  “Must Run" Status conferred upon the Wind Energy Generators 

(WEGs) by not enforcing the applicable Regulations and Orders and by curtailing the 

WEGs to operate to full capacity and by forcing the WEGs to back down. 

6.5. Its members are WEGs, who supply the entire power to TANGEDCO or utilize 

the power generated for their own captive purposes, and supply the surplus power to 

the TANGEDCO and to third parties. Due to the power shortage prevailing in the 

state at that time and due to the power deficit, the Government of Tamil Nadu took 

resort to section 11 (1) of the Electricity Act, 2003 in public interest which provides 

that the appropriate Government may specify that a generating company, in 

extraordinary circumstances, operate andmaintain any generating station in 

accordance with directions of the government. Inview thereof, it issued a notification 

in GO.Ms No.10 dated 27.2.2009 wherein the erstwhile TNEB was directed to take 

measures to purchase power available from generators within the State as per 

procedure laid down for the purposes in the Electricity Act, 2003, without detriment to 

the obligations and rights of such generators to supply to captive and other consumers.  

The Government also issued a notification in consequence thereof whereby all power 

generating units, operating in Tamil Nadu, were directed to operate and maintain 

generating stations to a maximum capacity and plant load factor and all generating 

stations were required to supply all  exportable electricity generated to the State 

grid for supply to either Tamil Nadu Electricity  Board to any other HT 

consumers within the State as per the regulations notified in this regard by the 

Tamil Nadu Electricity RegulatoryCommission. The Petitioner’s members have, since 

issuance of the said GO and the consequent notification, in compliance of the same, 

has been wheeling electricity for themselves or to their captive consumers I third party 
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or surplus if any to the 1strespondent. There are also considerable WEGs who are 

supplying the entire generation to the 1st Respondent. 

6.6. Wind energy is entirely dependent upon seasonal variations and wind 

speeds and other natural factors beyond the control of the developer. Given this 

variable nature, it is more so important to utilize this form of energy as and when 

available. The period from May to October constitutes the peak seasons for wind energy 

generation and it is therefore necessary that WEGs operate at their optimum in order to 

maximize production and returns. 

 

6.7. Each of the WEGs owned by the Petitioner’s members was erected only after 

getting proper No Objection Certificate (NOC) issued by the 1stRespondent TANGEDCO 

after studying the infrastructure available to evacuate the full energy from the point of 

generation. In order to create the required infrastructure for such evacuation, the 

Petitioner’s members who have invested on WEGs, have also paid the necessary 

Infrastructure Development Charges (IDC) to the 1st Respondent TANGEDCO at the 

appropriate rates and accordingly, on collection of such charges, the 1stRespondent has 

permitted them to install the WEGs at the locations notified.” 

6.8. At the time of commissioning of the WEGs, the 1st Respondent TANGEDCO 

executes an agreement with the generators specifying various terms and conditions in 

connection with the sale of power and such an agreement is entitled as an Energy 

Purchase Agreement (EPA) which in turn is vetted by the Commission. This 

agreement provides all the terms and conditions towards the sale of power by the wind 

energy promoters such as the Petitioner. Hence, the generators are provided with a 

promise of accepting all the power by the 1st Respondent by way of EPA and therefore, a 



47 
 
 

legally enforceable relationship stands established between the 1st Respondent 

TANGEDCO and the wind energy promoter by way of such NOCs and EPAs. 

6.9. There is also a legitimate expectation on the part of the generators to sell the 

entire energy generated from their own windmills to the 1st Respondent and 

therefore, the 1st RespondentTANGEDCO, the TANTRANSCO and SLDC are duty 

bound to permit the Petitioner to transmit all the energy generated through the 

windmills of the Petitioner to the grid in terms of the agreement and NOC already 

made available. 

6.10. The third respondent herein (TANTRANSCO) through its special wing SLDC 

started issuing orders since 2012, asking WEGs to shut down the WEGS and to cease 

generation.  The situation worsened from 2013 when the back down of WEGs were 

enforced for a sizeable period every day for as much as 20 hours a day resulting in 

significant loss to WEGs. Section 40 (c) of the Electricity Act, 2003, explains the duties 

of transmission licensee inter-alia mandates transmission licensees to provide non-

discriminatory open access to its transmission system. Similarly, section 42 (2) 

explains the duties of distribution licensees inter-alia mandates open access to its 

distribution system. Thus, a clear statutory mandate available to provide open access 

as per the terms of the Electricity Act, 2003 to such captive generating plants as those 

of the members of the Petitioner. This statutory mandate is being highly violated by the 

Respondents by means of refusals to allow generation of power and to evacuate the 

same to the destination. 

6.11. Under Section 86 (1) (e) of the Electricity Act 2003, promotion of renewable 

sources of energy within the state is one of the functions of State Electricity Regulatory 

Commission by providing promotional measures for grid connectivity. The extracts of the 
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said Section is reproduced here for easy reference. 

86 (1) Functions of State Commission 

(e) Promote ......generation of electricity from renewable sources of energy by 

providing suitable measures for connectivity with the grid.....”.  

6.12. Also the National Electricity Policy provides that the renewable energy 

potential should be exploited fully to create additional power capacity and private 

participation should be encouraged by providing necessary promotional measures. 

“5.2.20 Feasible potential of non-conventional energy resources, mainly 
small hydro, wind and bio-mass would also need to be exploited fully to 
create additional power generation capacity.  With a view to increase the 
overall share of non-conventional energy sources in the electricity mix, 
efforts will be made to encourage private sector participation through 
suitable promotional measures”.   

 

6.13. The scheduling and Despatch Code (Chapter 8) of the Tamil Nadu 

State Grid Code notified by the Commission, has considered Wind Generators 

as 'Must Run' plants and thus directed SLDC not to curtail any generation from 

Wind projects to prevent under-utilization. The relevant clause as mentioned 

in Tamil Nadu Electricity Grid Code is reproduced below:- 

“8. Scheduling and Dispatch: 

........ 

(3) (b) SLDC shall regulate the overall State generation in such a manner that 

generation from following types of power stations where energy potential, 

if unutilized, goes, as a waste shall not be curtailed 

Wind Power Stations and Renewable Energy Sources "..... 

6.14. The Central Electricity Regulatory Commission has also stipulated a 

provision 5.2(u) under its Indian Electricity Grid Code, Regulations 2010, which 

states that Wind generators should be treated as 'MUST RUN' plants. It directs 
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System Operator (SLDC) to make all efforts to evacuate all available wind power 

and treatthem as 'MUST RUN' plants. The scheduled generation can only be 

curtailed rider circumstances of grid security and in consideration to safety of any 

equipment or personnel. 

6.15. It is significant to state that this principle has been specifically addressed in 

many of the retailTariff orders issued by the Commission including the most 

recent TariffOrder T.P. No.1 of 2017 issued on 11-08-2017. While dealing with 

the merit order dispatch(MoD), the Commission has observed as below. 

3.18.4 For the purpose of determination of total power purchase cost to be 

allowed after true up, after disallowing the excess power purchase based on 

MOD, the Commission has adopted the following methodology: 

i. Energy available from Must-Run Power plants will be dispatched first. 

ii. Energy availability from Hydro generating plants will not be subjected to 

MoD. 

 

Sl No Power plants 

1 Nuclear Power Plants 

2 Wind Power Plants 

3 Solar Power Plants 

4 Cogeneration Power Plants 

 

6.16. In addition to the various regulations ad policy objectives specified 

above, the TNERC has consistently in their Wind Tariff Order specified that 

WEG(s) are to be treated as “Must run” plants and should not come under the 

purview of backing down instructions. The relevant por tion  from the 2009 

Comprehensive Tari f f  Order for  Power Procurement from Wind Energy 

Generators dated 20.03.2009 is reproduced below:- 

‘Those generating electricity and feeding in full or part to the State Grid 

from Non-conventional Energy Sources such as wind electric generators, 
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small hydro plants, biomass combustion and co-generation, etc., there will 

be no restriction on generation capacity or supply of electricity to the grid. 

Consortia or co-operatives will also be eligible'...  

 

6.17. From the said provisions of the Act and Policies / Regulations / Orders 

made there upon, it is clear that wind power, being a renewable source of 

energy, has to be promoted and it has the top most priority in merit order 

dispatch along with ‘run of river” based Hydro Stations and Nuclear Stations. 

6.18. Regarding the curtailment of wind power during frequency raise,  SLDC 

should keep in mind that the wind energy has the highest priority in scheduling 

andit is the first category in merit order dispatch along with 'run of river ’ based 

hydro stations and Nuclear Stations. Therefore, before curtailing the wind 

generation the SLDC should have exhausted all other possible curtailments of 

power injected into the grid from other sources as per law. In this connection, the 

direction issuedby the APTEL in Para 9 & 10 of its Order dated 30.06.2014 on 

Appeal No.327 of 2013 also emphasizes the same and is reproduced below: 

'9. However, the interest of the wind energy generators can be 

safeguarded by scheduling planned maintenance of conventional 

generating units during high wind season, procuring short term power after 

considering the likely availability from wind energy, backing down of 

generation at coal based thermal stations up to the minimum threshold limit 

when secondary oil support is not required, optimum scheduling of 

gas/liquid fuel based plants and hydro power plants keeping in view the 

availability of wind energy, operation of Pumped Storage Plants, etc. 

 

10. In our opinion the wind energy should be utilized fully by optimum 

scheduling at conventional power plants subject to maintenance of grid 

security. Hence, we direct the State Commission to ensure, while 
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approving the PPAs for procurement of long term power under Section 

63 of the Electricity Act, 2003, that there is no take or pay or 'must run' 

provision so that the power plants can be asked to back down 

generation up to the minimum threshold limit during the high wind 

season to accommodate generation from wind energy generators.” 

 

6.19. It is clear from all the above enumerated statutory provisions and various 

regulation and orders of the Central Electricity Regulatory Commission the APTEL 

and the TNERC and even Electricity Act 2003 itself, that all wind energy generators, 

by virtue of the fact being renewable energy source based generators, their operation 

cannot in any a manner be curtailed and the WEGs shall be provided with Must Run 

status by all means.  

 
6.20. These regulations and orders of the CERC and TNERC are in the nature of 

delegated legislation by virtue of Sections 178 and 181 of the Electricity Act, 2003. 

Any executive directions of the Respondent that violates these delegated 

legislations would stand automatically invalidated and therefore need not be 

compiled with. Further, the Respondents cannot seek to circumvent these 

regulations that bestow “MUST RUN”status on wind energy generators through 

contractual means by forcing WEGs to give an undertaking to the Respondent. 

Such agreements and letters of undertaking that seek to impose backing down of 

generation as a contractual stipulation would be invalid in so far such terms are 

concerned as it is an accepted principle of contract law that an agreement cannot be in 

violation of the law of the land or against public policy. 

6.21. The wind season in Tamil Nadu starts from middle of May every year and ends 

by October. It covers both South West Monsoon and North East Monsoon seasons. Since 

the wind flow is very active during these months, the WEGs are able to harness the 
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wind  suitably and accordingly, the windmills will run most comfortably during these 

seasons which are commonly called as wind season normally. 

6.22. The installation of wind turbines in Tamil Nadu during the relevant period when 

disputes were initiated was to the tune of 7200 MW and about 50% of the installations are for 

the purpose of captive consumption and the other 50% of the WEGs are selling power to the 

Respondent TANGEDCO. Despite the clear legal and regulatory regime providing must 

run status to the wind power, the respondents started curtailing the wind power since 

2012. Such actions of the 2nd and 3rd Respondents during the 2013 peak wind season 

have created a difficult situation. All the 7200 MW of Wind Mills installed in Tamil Nadu 

were stopped/backed downfor 8 to 20 hours a day. With the existing evacuation 

infrastructure available in Tamil Nadu, the Wind Energy evacuation could be to the tune 

of 90 million units every day.  Even on 23.06.2013, the respondents were able to 

evacuate 77 million units through the Tamil Nadu grid when the season was not very 

much active. However, on average, the Petitioner keeps the anticipated generation figure 

through windmills at 80 million units per day during the wind season that year due 

to the capacity addition and good wind season available during the year. The 

evacuation has however started coming down drastically to an average of 49 

million units a day during high wind season between 24.06.2013 to 08.08.2014 

due to curtailment of the Respondents 1 and 2 and was continuing. 

Pertinently, the TANGEDCO buys Wind Energy at a variable price o f 

Rs.2.75, Rs.2.90, Rs.3.39, Rs.3.96, Rs.4.16 and Rs.2.86 per kWH depending 

upon the Feed in Tariff determined by the Commission for the wind mills 

commissioned during different period. This is pollution free and available as 

dispersed generation within the State. However, wind power to an extent of 

an average of 31 million units every day was lost due to forced stoppage/back 
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down enforced by the respondent and for no fault of the wind mill owners. 

6.23. In the guise of the grid security and stability, the WEG's were being asked to 

back down and stop generation of electricity. But the fact was that  the respondents 

were unfairly rejecting the WEG's to generate power to their installed capacities 

and were sourcing power from high cost generators leaving the green  power 

behind for the reasons best known only to them. 

6.24. Most WEGs are set up using borrowed funds at high interest rates from the 

Banks only with an assumption that the Respondents would permit the WEGto 

generate wind power to its plant load factor (PLF) and accordingly, all the financial 

projections were made based on the PLF. But, due to the backing out of windmills, 

the windmills were able to generate only 50% of its PLF every year and it was 

continuing. 

6.25. The Petitioner’s association and several WEG corporations approached the 

Commission on several occasions. The Petitioner filed M.P. No. 14 of 2012 for 

issuance of direction bestowing ‘MUST RUN’ status on all WEGs in the state of 

Tamil Nadu and consequently direct the Respondent not to issue orders to the WEGs 

to switch off generation or to back down generation. However, owing to the fact that 

the TNERC at the time possessed no Coram, was unable to adjudicate matters. 

6.26.    Since the curtailment of wind power became grave, writ petitions were 

filed before the Hon’ble High Court of Madras by Indian Wind Power Association 

in WP No. 22421 of 2013 and one Tamil Nadu Spinning Mills Association in WP 

No 22419 of 2013 and also by the other such individual wind energy generators 

and accordingly, the petitions sought for a relief of not to enforce back outs on 

windmills and also to provide direction to the TANGEDCO to pay compensation 
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for the back out periods enforced illegally ona deemed generation concept. Filing 

of writ petition before the Hon'ble Court was made necessary, due to the non-

functioning of the TNERC at that point of time and therefore, the matter was 

brought before the relief of the Hon'ble High Court under Article 226 of the 

Constitution of India by invoking the extraordinary jurisdiction. After elaborate 

arguments, the matter was reserved for orders. While the matter was reserved 

for Orders, the TNERC resumed its activities by filling up of new member and 

has become functional. Hence, on a petition filed on the matter, the Hon’ble 

High Court was pleased to transfer the entire Batch matter for hearing and final 

disposal by TNERC through its Common Order dated 28.01.2014 and 

accordingly, directed the TNERC to hear and dispose the matter within four weeks of 

receivingthe order. The operative portion of the order dated 28.01.2014 reads as 

follows:- 

'Yesterday, in a batch of W. P. Nos. 22420 of 2013, etc., this Court has directed 
the Registry to forward a copy of this order, made in the writ petitions, to the 
Tami Nadu Electricity Regulatory Commission, Chennai,, today, itself, with a 
further direction to the parties to file duplicate sets of copies of the pleadings 
and typed set of papers, within a period of three weeks from the date of receipt 
of a copy of this order. The Registry was also directed to retain the originals. 
 
2. Mr.AR. L. Sundaresan, learned Senior Counsel for the petitioner, made a 
request that time limit may be prescribed for the disposal of the disputes. 
 
3. In the above said circumstances, the Tamil Nadu Electricity Regulatory 
Commission, Chennai, is directed to dispose of the matter, within a period of 
four weeks from the date of receipt of the copy, as stated supra. The parties 
may be put on sufficient notice. Registry is directed to incorporate the 
directions issued today. After incorporating the same, Registry is directed to 
issue a fresh copy." 

 

6.27. However, the TNERC had again approached the Hon'ble Court for 

modification of the order and accordingly, a modified order was pronounced by 

theHon'ble High Court on 24.02.2014. The operative portion of the modified order 
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readsas follows: 

"The time already granted by this Court vide common order dated 
27.01.2014 expires on 05.03.2014. The said time limit is extended by one 
month from the date of payment of Rs. 1,00,000/- each, from the writ 
petitioners in WP.Nos. 22420 & 22421 of 2013 respectively. 
 
With the above directions these modification applications are ordered.” 

 

6.28 Hence, the matter was taken on the files of the Commission in M.P. No.14 of 

2012, DRP No.28 of 2012, M.P. No.21-23 of 2014 and DRP No.45 of 2014 and 

accordingly, after elaborate arguments, the matter was reserved for orders on 

17.04.2014.  However, the Commission did not pass any orders.  When there 

was no order found passed by the Commission, certain individual wind energy 

captive generators, filed writ petitions before the Hon’ble Madras High Court 

seeking for a direction of not backing out their windmills and accordingly, on an order 

issued by the Hon'ble High Court, the TANGEDCO I TANTRANSCO were ordered not 

to back out their windmills in an order passed in their W.P.Nos.28893 and 28894 of 

2014 on 11.12.2014. However, when the orders of the Hon’ble Madras High Court 

delivered in WP Nos. 28893 and 28894 of 2014dated11.12.2014 were sought to be 

appealed by TNEB / TANGEDCO / TANTRANSCO, the Division Bench of the Hon'ble 

Madras High Court in WA No.271 and 272 of 2015 has ordered as follows on 

23.02.2015. The operative portion of the order of the Division Bench of the Hon'ble 

Court goes as follows:- 

“8. In that event, without expressing any opinion on the merits of the 
case, we direct the second respondent Electricity Regulatory 
Commission to take up pending matters, i.e., M.P. No. 21 of 2014 and 
also other related matters for consideration and pass appropriate orders, 
in accordance with law and on merits, within a period of eight weeks from 
the date of receipt of copy of this order. Accordingly, the impugned 
orders passed by the Writ Court are set aside. Both the writ appeals are 
allowed. No costs. Consequently connected miscellaneous petitions are 
closed." 
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6.29. The orders reserved in the Batch matters of MP No.21 of 2014 on 17.04.2014 

by the TNERC were not pronounced till 23.06.2015 and accordingly, another Writ 

Petition was filed by the Tamil Nadu Spinning Mills Association before the 

Hon'bleMadras High Court in W.P.No. 18180 of 2015. Thereafter, the Hon'ble TNERC 

has released its order in the Batch matter of M.P.No. 21 of 2014 on 01.07.2015. 

6.30. But this order issued by the two Members of the Tamil Nadu Electricity 

Regulatory Commission on 01-07-2015 in M.P.No.14 of 2012, D.R.P. No.28 of 2012 

and others, is a split order with differing views and opinions. The Respondents have 

not come forward to implement any of the order. Therefore, Petitioners have no other 

option except to appeal to the Hon’bleTribunal during the end of 2015. 

 
6.31. After the long hearing, the Hon’ble APTEL finally in its order dated 5th 

February, 2020 on Appeal No. 239 of 2015 & IA No. 885 of 2017 held that the said 

split order of the TNERC remains inconclusive or inchoate and they are yet to be 

disposed of in accordance with law. Hon'ble APTEL has also held that the appeals on 

the order are not maintainable and directed the Hon’ble State Commission to take up 

the matters from which these appeals arose for further proceedings and adjudication 

in accordance with law.  Accordingly, the Commission heard the case on 02-06-2020 

and directed the Petitioner to file a consolidated affidavit incorporating the “latest 

developments on the subject matter of “must run” status for Renewable Energy”.  

This petition has been filed accordingly. 

 
 

6.32.   The Respondents are continuing the illegal curtailment of wind power till 

date inspite of all such legal provisions conferring "must run" status to the wind 

power. The two important reasons put forth by the Respondents in all their counters 



57 
 
 

for the curtailment of wind power are: 

a) Variable (infirm) wind power could not be absorbed within the permissiblelimits 

of system parameters, mainly within the band-width of 49.90 - 50.05 Hzset by 

the CERC in Regulation 5.2 (m) of IEGC, and 

b) Wind power affects the grid security and the SLDC has powers under 

GridCodes and the Act to curtail the generation from WEGs. 

6.33.In this connection, the details of wind power installed capacity in the State, 

wind energy evacuated, and the comparative wind energy curtailed by the 

Respondentsfor the period from 2012-13 to 2019-20 are tabulated below:- 

Year 2012
-13 

2013
-14 

2014
-15 

2015
-16 

2016
-17 

2017
-18 

2018
-19* 

2019
-20* 
 

Installed 
Capacity 

7162 7270 7394 7553 7801 8136 8367 8507 

Wind 
Energy 
Evacuation 
Tamil 
Nadu 

11327 9199 8649 6904 12297 12500 10934 10770 

Differenc
e in MUs 
/ % w.r.to 
2012-13 

 2128 
(19%) 

2678 
(23%) 

4423 
(39%) 

    

Difference 
in MUs/% 
w.r.to 
2017-18 
 

      1,566 
(12%) 

1,730 
(14%) 

Total 
calculate
d back 
down 
units in 
the last 8 
years 
MUs 
(excludin
g 2012-
13, 2016-
17 and 
2017-18)  

       12525 

(*One day generation data is not available for 2018-19 and 2019-20) 
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6.34.Though the curtailment of wind power by the Respondents started during 

2012-13 itself, it was considerably less when compared to the curtailment in 

the latter years.  11327 MUs of wind energy was evacuated by the Respondents 

during 2012-13. The rampant curtailment of wind power started during 2013-14. 

There was a curtailment around 19% during 2013-14, 24% in 2014-15 and 39% 

during 2015-16 with respect to the evacuation of wind power during 2012-13. Again 

during 2016-17 and 2017-18 the evacuations were reasonably good though there were 

some curtailments. But the Respondents started curtailing the wind power again 

during 2018-19 and 2019-20. The curtailment was around 12% during 2018-19 and it 

was around 14% during 2019-20 with respect to the wind power evacuation during 

2017-18. The curtailment was found to be increasing inspite of increase in the 

installed capacity at the rate of around 200 MW per annum. The table clearly reveals 

that in the last 8 years, the Respondents evacuated the wind power reasonably well 

during 2012-13, 2016-17 and 2017-18 but curtailed the wind power to a great extent in 

the balance 5 years. Interestingly, the inherent "infirm" characteristics of the wind 

power and the operating frequency band (49.90Hz to 50.05Hz) remains the same from 

17-02-2014 as amended in the CERC's Indian Electricity Grid Code (Second 

Amendment) Regulations 2014. This fact led to the undisputed conclusion that the 

Respondents are capable of evacuating the entire wind power in the state without 

affecting the grid security but they curtailed the wind power in the balance 5 years 

illegally for the reasons best known to them. 

6.35. To arrive at the probable reasons for the curtailment, the Petitioner furnish 

below another table which provides the matrix of power purchases, wind power 

evacuation and grid consumptions of the TANGEDCO from 2012-13 to 2017-18. 
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Year 2012-
13 

2013-
14 

2014-
15 

2015-
16 

2016-
17 

2017-
18 

2018-
19* 

2019-
20* 
 

TNEB Hydro 2885 5088 5191 4640 2496 3059 5466 4956 

TNEB 
Thermal 

20309 23786 27376 28292 25009 22871 25914 21510 

Gas 1715 2396 1995 1692 1705 1935 1870 1706 

IPP 6183 5910 5060 2485 2176 1905 2314 2543 

CPP 8112 11836 12854 10607 8656 8219 7784 6971 

Wind  11327 9199 8649 6904 12297 12500 10934 10770 

Difference in 
wind power 
evacuation 
in MU w.r.to 
2012-13 

 2128 2678 4423     

Difference in 
wind power 
evacuation 
in MU w.r.to 
2017-18 

      1566 1730 

Solar     1867 2799 3479 4808 

Neyveli TS 1 
(CGS) 

3238 3266 2876 2475 2992 2691 2460 2098 

TNEB share 
of CGS 

17556 21050 23375 26485 28785 27973 27458 30186 

External 
Assistance 

757 348 241 319 373 358 324 223 

Purchase 
thru IEX, 
PXIL & other 
(STOA, 
MTOA, 
LTOA, 
Coastal 
Energy) 

3222 5579 5292 13372 19374 22025 23062 25285 

Total Power 
Generation / 
Consumption 
of 
TANGEDCO 

75305 88460 92909 97272 105731 106334 111064 111055 

  
 
(*One day generation data is not available for 2018-19 and 2019-20) 

6.36. The table shows that the wind power evacuation stood at 11,327 MUs 

in 2012-13 but there were rampant curtailment during the years 2013-14, 

2014-15 and 2015-16. This has been reflected in the poor evacuation of 

9,199 MUs, 8,649 MUs and 6,904 MUs of wind power during the years 

2013-14, 2014-15 and 2015-16 respectively. The table clearly shows that 
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during the three years from 2013-14 to 2015-16, the TANGEDCO curtailed 

the wind power evacuation but increased its own thermal generation and 

power purchases from CPP and short term/medium term/ long term thermal 

power suppliers in gross violation of the said Hon'ble APTEL's order. But 

in 2016-17 and 2017-18, as seen from the table, the TANGEDCO 

evacuated higher quantum of wind energy of 12,297 MUs and 12,500 MUs 

respectively just by reducing their own thermal generation and purchases 

from CPPs/IPPs.  Even though there were curtailments in 2016 -17 and 

2017-18, it was much less compared to the previous 3 years.  Whereas in 

2015-16, they backed down the wind power to the extent  of  around 5,000 

MUs and increased their thermal generation and purchase from CPPs/IPPs 

to the extent of around 5,000 MUs as seen from the table. The rise in grid demand 

during 2016-17 and 2017-18 to the tune of around 8,000 MUs had also helped wind 

power absorption.  But again the Respondents started curtailing the wind power 

from 2018-19.There was a curtailment of around 1500 MUs in 2018-19 and 1,700 

in 2019-20. As usual, as depicted from the table, the Respondents have violated the 

said APTEL’s order by increasing its own thermal power Generation and thermal power 

Purchases in 2018-19 and increased thermal power purchases in 2019-20. 

Interestingly, the frequency band-width restrictions also remained the same since 17-

2-2014 i.e. in the last four years. It is pertinent to note that SLDC/ TANTRANSCO 

were able to evacuate higher quantum of wind power in 2016-17 and 2017-18 with 

relatively much lesser back downs complying with the frequency band-width 

regulations. Therefore, there is no truth in the claim of TANTRANSCO that the WEGs 

were backed down to maintain frequency bandwidth and security of the grid. 

6.37. The above table clearly shows that the only reason for the better evacuation 
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of wind generation in 2016-17 and 2017-18 is due to the reduction in generation of 

TANGEDCO’s own thermal Stations and other sources and reduction of power purchase 

from CPP, IPP and other Medium/Long term thermal power suppliers. It is significant to 

state that this is precisely the direction given by the Hon’bleAPTEL in its Order dated 30-

06-2014 on Appeal No.327 of 2013. In the said order, the Hon’ble APTEL directed the 

respondents to back down their conventional generation including the power purchases 

to accommodate the wind generation so as to safeguard the interest of the 

WEGs.However, this order had been grossly violated by the Respondents in the years 

2013-14, 2014-15, 2015-16, 2018-19 and 2019-20. The above table gives a clear 

statistical proof that the TANTRANSCO furnished wrong information to the judicial 

forums that they backed down the wind power during 2013-14, 2014-15 and 2015-16 

for grid security reasons. In this process, they have not only violated the must run 

provisions of State and Central grid codes but also the order of the Hon’ble APTEL in 

Appeal No. 327 of 2013. 

 

6.38. The issue as to whether the “infirm” wind power variation in Tamil Nadu affects 

the grid safety and system parameters was analyzed in detail by the CERC in their 

“Explanatory Memorandum” issued on 23-10-2015 on Draft Central Electricity 

Regulatory Commission (Deviation Settlement Mechanism and Related Matters) 

(Third Amendment) Regulations, 2015, which has been filed here with. The 

report of POSCO in its conclusionfor the state of Tamil Nadu, declares the 

following in connection with the wind power variation in Tamil Nadu and its effect 

on the grid. 

“On an annual basis for Tamil Nadu, based on the 2013-14 data: 

• Wind generation variability has negligible adverse effect on deviation from the 

schedule. 
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•Conventional generation change affects deviation 2-3 times more than wind 

generation, though in high wind season, the two are comparable. 

• Demand changes affects deviation 8-9 times more than wind generation, which 

drops to 3-4 times /  in high wind season." 

6.39. The report issued by CERC/POSOCO clearly proves that in the State of 

Tamil Nadu, the wind generation variability has negligible adverse effect on deviation 

from the Schedule and the Conventional generation change affects the deviation 2-

3 times more than wind generation and "demand change" affects the deviation 3-

9times more than the wind generation.Itis pertinent to note that POSOCO is the Apex 

Body of all the Regional Load Dispatch Centre ("RLDC") and the State Load Dispatch 

Centre ("SLDC") in the country for the purpose of grid operation and control. 

Therefore, POSOCO is the most appropriate body to report on the grid safety, 

security and stability. In terms of the report, the variation in wind power cannot be 

the reason for grid instability because the demand of the grid and the conventional 

generation varies many times more than the wind variation, in the State of Tamil 

Nadu. It is significant to state that TANTRANSCO/SLDC have never submitted 

Supporting data before any Judicial forum to prove that the wind power affected 

the stability of the grid.This clearly indicates that the argument raised by 

TANTRANSCO/TANGEDCO/SLDC that wind power affects the stability of the grid is a 

misinformation and an attempt to mislead the judicial forums in the present case. 

6.40. The Central Electricity Authority (CEA) in its "Report of the Technical 

Committee on Study of Optimal Location of Various Types of Balancing Energy 

Sources/Energy Storage Devices to Facilitate Grid Integration of Renewable Energy 

Sources and Associated Issues" issued during 2017 has concluded as follows. 
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"It is seen from the generation capacity available with Tamil Nadu, that if the 

above ramp rates are considered, Tamil Nadu is capable of balancing all the 

present wind and solar generation by itself.” 

 

6.41. After taking into account the conventional and non-conventional generation 

capacitiesof Tamil Nadu and the technical capabilities of Central and 

TANGEDCO’s own thermalstations to ramp up and down toaccommodate the 

variable RE power in Tamil Nadu,the CEA has concluded that Tamil Nadu is 

capable of balancing all the present wind and solar generation by itself. 

There is no proportionate variation inconventional and non-conventional 

generation capacities in Tamil Nadu in the last eight years. This clearly shows that 

though the SLDC in Tamil Nadu is capable of integrating the entire wind power 

generation to the grid, it is illegally backed down the wind power during 2013-14, 

2014-15, 2015-16, 2018-19 and 2019-20. 

6.42. Such wrong information had been provided by SLDC/TANTRANSCO 

even before the Hon’ble CERC. In this regard, it is pertinent to place reliance on 

the findings of the Hon’ble CERC in its Order dated 13.7.2016 in Petition No. 

91/MP/2014 and I.A. No. 20/2014. In its order, the Hon’ble CERC has observed the 

following among other. 

‘31. We are of the view that the contention of SLDC, Tami Nadu to the 

effect that it first backed down conventional generation before backing 

down wind energy does not appear to be correct.” 

6.43. In fact, by furnishing such wrong information, the respondents have 

not only misrepresented the facts as observed by the Hon’ble CERC, but has also 

violated theorder of the Hon’ble Tribunal dated 30.06.2014.  The 
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Hon’bleTribunal in Appeal No. 327 of 2013 in its order dated 30.06.2014, directed 

to back down their own conventional generation to accommodate wind generation 

so as to safeguard the interests of the WEGs. The IEGC provides a technical 

minimum of 55% PLF for thermal power plants. Thermal power constitutes around 

11,500 MW of 14,500 MW maximum demand of the Tamil Nadu grid. Therefore, 

the wind power can very well be accommodated in Tamil Nadu by reducing the 

generation to the technical minimum as specified in the IEGC and by taking the 

annual maintenance of the thermal plants during the wind season. The findings of 

the Hon’ble CERC in paragraph 31 extracted above clearly indicates that wind 

energy generation sources are backed down by the Respondents before backing 

down of conventional power sources and thereby clearly violated the Hon’ble 

Tribunal’s order. 

6.44. In the same order dated 13.07.2016, the Hon’ble CERC in paragraph 32 

has observed as follows: 

“32. We are of the view that SLDC, Tamil Nadu has not treated wind/solar 

power as Must Run in terms of Regulations 5.2 (u) of the Grid Code. 

Accordingly, SLDC, Tamil Nadu has failed to comply with Regulation 5.2(u) of 

Grid Code as amended from time to time.  We record our severe displeasure 

at the manner in which SLDC Tamil Nadu has tried to misrepresent 

the facts before the Commission and warn SLDC Tamil Nadu to be diligent 

about the factual veracity of the information submitted to the Commission.” 

6.45. The Hon’bleCERC hasunequivocally declared that 'We are of the view that 

SLDC, Tamil Nadu has not treated wind/solar power as Must Run in terms of 

Regulation 5.2 (u) of the Grid Code”. It is an undisputable proof that the SLDC 

Tamil Nadu has violated the must run provisions of the grid Code. 
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6.46. Such illegal curtailment of wind power by certain states including that of Tamil 

Nadu was brought to the knowledge of the Ministry of New and Renewable Energy 

(MNRE) and after satisfying such sad plight, the MNRE had issued the following 

direction to all states vide its letter No.336/19/2017-Wind/ dated 01.08.2019. The 

operating part of the letter is reproduced below. 

“1. It may be noted that 'Must Run' status has been accorded to Renewable 
Energy (solar and wind power) as per Indian Electricity Grid Code 2010 and 
various State Grid Codes/ Regulations under the Electricity Act 2003. According 
to existing instructions, solar and wind power can be curtailed only for reasons 
of grid safety and security and that too after communicating reasons of 
curtailment in writing to generators. 
 
2. It has come to the notice of this Ministry that in violation of above 
Regulations some State Load Dispatch Centres are resorting to large scale 
backing down of wind and solar energy. 
 
3. It is reiterated that the 'must run' status of wind and solar projects be 
honouredin letter and spirit and curtailment of such power be done only for 
reasons of grid safety and security and that too after communicating 
instructions detailing reasons for curtailment to the generators in writing. 
 
4. If any SLDC curtails wind or solar power for any reason other than grid 
safety or security or as prescribed in respective Grid Code/ Regulation, they shall 
be liable for making good the loss incurred by the wind or solar power 
generator(s) towards deemed generation. The SLDCs may be advised 
accordingly." 

 

6.47. It is pertinent to mention that the GOI has issued two important 

directions/advices in the said letter.  They are (i) in case the SLDC curtails 

the wind/solar power for the reasons other than the grid security, the SLDC 

shall make good the losses incurred by the wind /solar generators by 

providing appropriate deemed generation and (ii) the curtailment of 

wind/solar generation be done only for reasons of grid safety and security 

and that too after communicating instructions detailing reasons for 
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curtailment to the generators in writing.  Incidentally, both the deemed 

generation and communication on curtailment of wind power  have not been 

provided by the SLDC in Tamil Nadu, Deemed generation is essential for the 

survival of the Wind and Solar Generators.This is exactly the reasons and requirement 

of the Petitioners for claiming the compensation for the deemed generation for the illegal 

curtailment of wind Power. Similarly,many of the State SLDCs in the country provide all the 

details of wind power curtailment in their website on the next day of such curtailment including 

the reasons for which such curtailments were made. This is also necessary for transparency 

in SLDC operations. 

6.48. In the case of conventional power, the PPA's have two part tariffs viz, one covering the 

fixed cost payable based on the machine availability which is payable irrespective of whether 

power is procured or scheduled by SLDC for dispatch from the plant to cover their fixed costs of 

investments and the second part of the tariff is variable in nature to cover the variable costs such as 

fuel which is payable based on the actual quantum of energy dispatched. It is significant to state 

that in the case of wind energy, since "MUST RUN" status have already been provided in the 

Grid Code itself, the CERC/SERCs have not envisaged any separate provision for deemed 

generation. In fact, with respect to WEGs, all the costs viz. Operation and Maintenance ("O& M"), 

Insurance and administrative costs, interest and depreciation are fixed and are expended by the 

generators irrespective of the quantum generated. Therefore, WEGs who are selling to the 

distribution licensee are entitled to fixed cost i.e. FIT for their deemed generation whenever 

their generation is curtailed for any reason including for the grid stability. 

 

6.49. With regard to payment of fixed charges to RE power, the Hon'ble APTEL in their order 

dated in Appeal No.396 of 2018 has categorically ruled that the State Commission has a 

statutory role in promoting renewable energy generation under Section 86(1)(e) of the 
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Electricity Act 2003 and policies made thereon and therefore the appropriate fixed cost shall 

be paid to them. The operating part of the said order is reproduced below. 

"10.6 Before issuing the final directions in the matter, we would like to remind 
the Respondent Commission that under Section 86(1) (e) of the Electricity Act, 
2003, the State Commission has a statutory role in promoting renewable 
energy generation.  This is also reflected in the National Tariff Policy and 
National Electricity Policy.However, there were three rounds of l it igation 
between the  Appellants and the Respondents only on the aspect of 
fixation of a just and fair cost reflective tariff for the biomass generation 
but without a logical conclusion.  When this Tribunal finally decided the 
norms and parameters vide its Judgment dated 04.05.2016 and the civil 
appeal filed against the same was dismissed by the Hon’bleSupreme 
Court, the Stale Commission ought to have complied with the norms and 
parameters so set out and re-determined the tariff in the Order dated 
30.11.2016. However, the State Commission instead of granting the 
Appellants the benefit of the revised tariff, it added certain conditions in the 
Order dated 30.11.2016 in such a way that none of the Appellants could 
get benefit of the re-determined tariff. Thereafter, this Tribunal set aside the 
conditions vide the Full Bench Judgment dated 20.03.2017. On second 
appeal, the Hon'ble Supreme Court only restored Condition No. (b) i.e. the 
Appellants would be subjected to Merit Order Despatch. This Tribunal 
thereafter in the Execution Petition No. 2 of 2017 directed that the claims for 
arrears as well as fixed charges have merits and ought to be decided by the 
State Commission. Despite the same, the State Commission has denied 
the fixed charge component to the Appellants. We are unable to accept the 
justification and rationale of the State Commission in denying the 
Appellants their legitimate rights under the Act/Rules/Codes &Policies. We 
do not wish to comment further on this subject except to say that all courts 
should respect the judicial discipline. 

12. SUMMARY OF FINDINGS:- 

Based on our detailed analysis and findings on all the issues hereinabove, 
we summarize the same as under - 

12.1 We hold that the generating plants of the Appellants shall be regulated 
by applying merit order dispatch as per Madhya Pradesh Balancing and 
Settlement Code, 2015 and the Appellants shall be entitled to receive 
fixed charges component from the date (17.01.2017) from which merit order 
dispatch has been applied and power not scheduled by MPPMCL. 

12.2 We direct MPPMCL that for the period when the MOD has been 
applied on the Appellants and power not scheduled i.e. from 17.01.2017, 
the Appellants be paid fixed cost component as mentioned above in 
table (A) at Para 9.7 considering base year 2013-14 (Rs. 2.53 per unit and 
so on as per the year of operation) at the normative PLF of 80% of 
contracted capacity, determined by the State Commission in its Tariff 
Orders. This payment along with interest shall be made within 30 days from 
the date of this Judgment and Order; 
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12.3 The State Commission is directed to verify the actual fixed cost 
component for which the Appellants are entitled to based on its order dated 
30.11.2016. The MPPCL shall reconcile the payments after such 
verification and pay the arrears, if any, to the Appellants within a period of 
three months. 

12.4 MPPMCL is also directed to release the signed PPA to Appellant 
No.1-Arya Energy Limited without any further delay. 

ORDER 

In light of the above, we are of the considered opinion that the issues 
raised in the present Appeal No. 396 of 2018 have merits and hence 
appeal is allowed. The impugned order dated 16.11.2018 passed by 
Madhya Pradesh Electricity Regulatory Commission in Petition No. 32 of 
2018 is hereby set aside to the extent of our findings and directions set out 
at Para 12.1 to 12.4 above" 

6.50. It is much more important in the case of captive wind generators. Since their power 

is scheduled for the use at the user end, any curtailment at generation end will affect 

the sourcing of power at the user end.  During the curtailment, the captive user has to buy the 

costly power from the Distribution Licensee. Further, irrespective of the curtailment at the 

generation end, the captive generators shall pay the open access charges like transmission 

charges, wheeling charges, scheduling charges, banking charges etc. Hence, the 

Captive users shall be paid at the tariff rate of that user category for the deemed 

generation provided for such curtailments at the generation end. The judgment of 

the Hon’ble APTEL clearly provides that in single part tariff too fixed cost is to be paid 

for the energy not scheduled which should be equivalent to the normative PLF 

adopted under the relevant Tariff Order. The law having been clearly laid down by the 

Hon'ble APTEL and appeal against the same having been dismissed by the Hon'ble 

Supreme Court, it is to be applied uniformly across the country. In the case of sale 

to board, the commitment to Distribution Licensee would be the FIT which would 

generally be much less than the retail tariff at which the captive user shall be paid 

towards the deemed generation. 
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6.51. Therefore, the distribution licensee can advise the SLDC to prioritise the 

curtailment of different category of wind power even if curtailment of wind power 

becomes necessary that too after regulating all other sources of power for grid 

security reasons and clearly recording the technical data and information in that 

regard necessitating the curtailment. For the reasons submitted hereinbefore, the 

Petitioners humbly pray the Commission to formulate the priorities and clear 

operational protocols in the case of curtailment of wind power for any reasons 

including for the grid security which is to be strictly complied with by the SLDC. 

6.52. The SLDC in Tamil Nadu shall act non-discriminatively as required by the 

Act. But it is not acting on its own most of the time but always acts under the 

influences of the TANTRANSCO and TANGEDCO. In fact, all three entities used to 

file common affidavit in judicial forums which proves that all they are acting together. 

This is because the SLDC is a wing of TANTRANSCO and both TANGEDCO and 

TANTRASCO are headed by the same Chairman in Tamil Nadu till date. It is 

submitted that under Section 31 of the Electricity Act, 2003, the State Government is 

conferred with the power to establish a Centre known as the State Load Despatch 

Centre and it further states that the SLDC shall be operated by a Government company 

or any other authority or corporation established or constituted and till such an 

authority is notified, the State Government or the State Transmission Utility shall 

operate the State Load Despatch Centre.  The proviso to Section 31 of the Act 

clearly states that the operation of the SLDC by the State Transmission Utility is 

only temporary and till a separate establishment is notified.  However, even after 

17 years of the Electricity Act, 2003 coming into force, the SLDC is operated by 

TANTRANSCO. It is important that the SLDC should work independently in 

discharge of its statutory functions and there should not be any conflict of interest. 
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The functions of TANTRANSCO, TANGEDCO and SLDC, are entirely different, 

with the TANGEOCO having a clear competing interest in the field of 

generation. The Petitioner Association requests that the Commission may 

direct/advise the appropriate authority to make the SLDC in Tamil Nadu an 

independent statutory body as mandated by the Act. 

 

6.53. The quantum of wind energy curtailed by the Respondents as provided 

by the Petitioner in the above tables are in comparison with the wind power 

evacuated with less curtailment during 2012 -13, 2016-17 and 2017-18. The 

actual deemed generation curtailment to every feeder and every WEGs are only 

available with the Sub stations of TANTRANSCO and TANGEDCO. Hence, the 

Petitioners are unable to provide the correct details to the Commission. As 

mandated in section 32 of the Act, the SLDC is responsible for keeping the 

accounts of energy transmitted through the state grid. All wind power curtailment 

instructions were issued by the SLDC. Hence, the SLDC shall obtain the correct 

wind energy curtailment details from the TANTRANSCO and TANGEDCO and 

provide the same to the Commission. Therefore, the Commission may direct 

the SLDC to provide the accurate account of deemed generation for all such 

illegal curtailment of wind power since 24-06-2013. 

 

6.54. The Hon'ble APTEL's order dated 30-06-2014 on must run has been 

grossly violated by the Respondents. Such violations of the Respondents have 

been proved by non-other than the Hon'ble CERC in their order dated 13.7.2016 

in Petition No. 91/MP/2014 and I.A. No. 20/2014. Further, the most important claim 

of the Respondents that the wind power is "infirm" and it cannot be accommodated 
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within the frequency bandwidth set by the IEGC has also been disproved by 

non-other than the POSOCO, the Apex authority for the grid management 

in the country vide CERC's "Explanatory Memorandum" issued on 23-10-2015 

based on POSOCO's report. It has been further reiterated by the country's 

"Technical Authority for Electricity" namely the Central Electricity Authority (CEA) 

that the wind generation in Tamil Nadu could be accommodated without 

curtailment with the available generation resources in the state vide their report 

issued during 2017.  Finally, the Hon’ble CERC in their order dated 13-07-2016 

has unequivocally declared that the SLDC in Tamil Nadu has violated the “Must 

Run” provisions provided to the Wind/Solar power.  At last, recognizing all the 

said facts, the Government of India(MNRE) vide its letter dated 01-08-2019 

addressed to all the states has also advised all the state authorities to strictly stand 

by the must run" provisions already provided to the wind/solar power by law and 

provide deemed generation benefit in case of any such violation. The Petitioner can 

file no other better proof than the referred ones since all such proofs have been 

provided by the appropriate judicial forums or by the top most authority appointed 

for that purpose as specified in the Electricity Act 2003. 

6.55. The Commission may exercise its regulatory power and after considering 

the entire regime pertaining to Must Run status of Wind Energy Generators pass 

suitable directions, including the following, which will ensure that the Respondents 

comply with the regulatory mandate: 

i. direct the Respondents not to curtail the wind power generation in the state 

and to strictly comply with the "Must Run" status provided to the wind power as 

per law; 
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ii. to fix priorities and protocols among different categories of RE power 

depending upon whether the RE generators are wheeling the power or selling 

power to the distribution licensee etc. in case of such curtailment of wind power 

for any reason including for grid security reasons and instruct the respondents 

to strictly comply with the same; 

iii. to direct the SLDC to log and webhost all the details of wind power curtailment 

in their website including the statutory /technical reasons for which such 

curtailments were made on the next day of such curtailments; 

iv. issue appropriate directions/advise to relevant authorities for establishment of 

an independent SLDC in the State of Tamil Nadu in terms of the Electricity 

Act,2003; 

v. direct the respondents to calculate the loss in generation of energy due to 

thebacking down of wind mills (including for the reasons of grid security) since 

24-06-2013 to till date and submit to this Hon'ble Court; 

vi. hold that the loss of generation being illegal and consider the same as a 

deemed generation for all the WEGs in the State and direct the Respondents 

to pay the compensation by crediting to the respective captive/third party sale 

WEGs at the applicable retail tariff and for the generators under the PPA at 

the respective FIT for the period from 2012 to till date; 

vii. direct the Respondents to pay the appropriate compensation (at the applicable retail 

tariff for the generators under wheeling and at the respective FIT rate for the 

generators under the PPA) in the future for all the wind power curtailments including 

the curtailments done if any for grid security reasons to recover their fixed cost 

similar to the payment of fixed cost by the Respondents to the conventional 

thermal power purchase during such curtailment; 

viii. Pass such other and further orders, as Commission deems fit and proper in the 

facts and circumstances of the case. 

 

 

7. Affidavit filed on behalf of the Respondents 2 and 3:- 
 

 In the affidavit filed on 15-09-2020, the respondents 2 and 3 have submitted 
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as follows:- 

7.1. The M.P.No.14 of 2012 and D.R.P. 28 of 2012 were filed before the 

Commission by the petitioner and M/s. Green Infra Wind Farms Limited 

respectively to provide "Must Run Status" and compensation for the back down 

energy for their Wind Energy Generators (WEGs) against the respondents herein.  

 

7.2. The writ petitions viz. W.P. Nos. 22418, 22419, 22420 and 22421 of 2013 

were filed before this Hon'ble High Court praying to adequately compensate for the 

alleged losses due to back outs and to comply with "Must Run Status" upon the 

Wind Energy Generators.  

 

7.3. This Hon'ble Court by a Common order, dated, 27.01.2014, referred the 

above writ petitions W.P. No. 22418, 22419, 22420 and 22421 of 2013 to the 

TNERC for disposal. The Writ Petitions were taken up by the TNERC as M.P.No.21 

of 2013, M.P.No.22 of 2013 and 23 of 2014 and D.R.P. No.45 of 2014 respectively.  

7.4. The final (common) order has been passed on 01.07.15 by the Commission.  

But, there was a difference of opinion on certain issues and two divergent orders 

were passed.   

 

7.5. In the Commission’s order, dated 01.07.2015, the Learned Member-1 of the 

TNERC has mentioned the real time operation of SLDC to safe guard the grid as 

follows:- 

"The ''MUST RUN" status provided to the WEGs by the lEGC, TNEGC and 
the Commissions Tariff Orders issued from time to time is the plain and 
unequivocal language of the laws and it shall be followed in letter and spirit 
by all entities including the SLDC However; on consideration of grid security 
or safety to men/machine, the SLDC may issue appropriate directions to the 
entities concerned. Before issuing any backing down instructions to the 



74 
 
 

WEGs by the SLDC, the SLDC shall ensure the compliance of directions 
issued in this order. In case of any dispute over such backing down 
instructions, the SLDC has to prove their appropriate action with relevant 
data / information as specified in this order".  

 

7.6. Also, the Learned Member-2 of the TNERC has also mentioned in the 

aforesaid order as follows:- 

" The SLDC in the State of Tamil Nadu is handling the highest penetrations 
of infirm wind power in the country and there is no dispute on this score. 
Therefore/ the regulations of CERC cannot be applied strictly to the State of 
Tamil Nadu without appreciating the ground realities and there is a need for 
circumspection. The large scale blackout which happened in 2012 in the 
northern part of India cannot be erased from memory and it is an eye-opener  
to the electricity regulators and the licensees all over India. In such 
circumstances it is necessary to ensure that large scale black out; does not 
take place on account of non-adherence of grid discipline by Tamil Nadu. In 
this context; we are of the view that we cannot compel the SLDC to absorb 
the wind energy without any restriction risking the Grid Security. The SLDC 
is the best judge to decide on the timing/ scope and extent of dispatch /  
back down instructions. The clause 3 (10) (v) of the EWA and 8(4)(v) of the 
TN Electricity Grid Code seek to sub serve the clause of Section 33 of the 
Electricity Act, 2003. Hence/ it may be seen that the back down instructions 
can be given to maintain the frequency restriction imposed by IEGC and the 
undertaking obtained by the respondents to that effect in this regard, in our 
considered view is perfectly valid in law. The contention of the petitioner that 
it had no option but to sign the undertaking cannot be accepted for the 
reason that even otherwise without an undertaking/ the instructions of the 
SLDC have to be abided by the WEGs. It also follows as a natural corollary 
that wheeling of power is subject to Grid stability as rightly contended by the 
respondents. The Grid Stability is a relevant factor in the matter of back 
down instructions and therefore/ the contention that the respondents have 
unfairly rejected the WEGs request to generate power to their installed 
capacities is misplaced and therefore fails”. 

 

7.7. Despite passing two different orders on various other issues, both the 

Members of the TNERC in their respective orders have accepted that appropriate 

directions, i.e back down instruction can be issued by the SLDC for maintaining grid 

security.   
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7.8. An appeal had been preferred before the Appellate Tribunal for Electricity 

(APTEL) on the said Order, dated 01.07.2015 vide Appeal No. 203 of 2015 by 

virtue of section 111 of the Electricity Act, 2003 and the petitioner had also filed 

appeal vide Appeal No.239 to 241 of 2015. 

 

7.9. The aforesaid Appeals were disposed by the APTEL, vide its order, dated 

05.02.2020 and directed as follows:  

''33.  To recapitulate, we find that there is no "order" rendered by the State 
Commission in the dispute brought before it. The proceedings of 01.07.2015 
which are sought to be impugned by these appeals only consist of two 
divergent opinions. The two Members are not shown to have taken a call as 
to which of them is the one chosen to preside. It was thus not decided as to 
which of the two Members would have the second or casting vote. The 
proceedings of the State Commission are totally silent and, thus, it has to be 
concluded that no second or casting vote was ever exercised in these 
matters. In this vie~ the proceedings in dispute before the State Commission 
remain inconclusive or inchoate and they are yet to be disposed of in 
accordance with law.  
 
34.  For the foregoing reasons, we hold that the appeals are not 
maintainable and must be disposed of accordingly.  
 
35.  The present proceedings have brought to our notice deficiency in the 
procedure adopted by the State Commission. In this view, in exercise of the 
power vested in us by Section 111(6) read with Section 121 of Electricity 
Act, 2003, we direct the State Commission to take up the matters from which 
these appeals arose for further proceedings and adjudication in accordance 
with law. Needless to add, given the time that has lapsed, rendering the 
dispute a protracted one, it is desirable that the State Commission renders 
an appropriate decision in the dispute expeditiously.   

 

36. In view of the above, we direct the parties to appear before the State 
Commission for further proceedings as per law on 01.04.2020. The State 
Commission will be expected to hear the parties and then take an 
appropriate decision in the dispute at the earliest, preferably within three 
months of the date fixed by us for the first appearance.  
 
37.  The issues that came up before us in these appeals are of general 
importance. In this view, we direct the Registry to transmit copies of this 
judgment for information and guidance not only to the State Commission 
whose decision was impugned herein but also to all other Electricity 
Regulatory Commissions.  
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38.  The appeals are disposed of in above terms. Applications, if any 
pending, are rendered infructuous and stand disposed of accordingly”.   

 

7.10. As per Section 32 & 33 of Electricity Act, 2003 and as per clause 2.7 of 

Indian Electricity Grid Code (lEGC), Clause 4.2(e), 8.4 (iii) and (v) of Tamil Nadu 

Electricity Grid code (TNEGC) the SLDC is responsible for maintaining continuous 

power supply to common public in the State by secured and economic operation of 

grid and hence the SLDC is in the position to restrict any surplus power injected 

into the grid on real time operation for reliable grid operation”.  

Section 32 of the Electricity Act, 2003  
 
"(1) The State Load Despatch Centre shall be the apex body to ensure 
integrated operation of the power system in a State.  

  
(2)  The State Load Despatch Centre shall-  
 
(a) be responsible for optimum scheduling and despatch of Electricity within 
a State, in accordance with the contracts entered into with the licensees or 
the Generating companies operating in that State;  
 
(b) monitor grid operations;  
 
(c) keep accounts of the quantity of electricity transmitted through the State 
grid;  
 
(d) exercise supervision and control over the intra-State transmission 
system; and   
 
(e) be responsible for carrying out real time operations for grid control and 
despatch of electricity within the State through secure and economic 
operation of the State grid in accordance with the Grid standards and the 
State Grid Code.  
 
(3) The State Load Despatch Centre may levy and collect such fee and 
charges from the generating companies and licensees engaged in intra-
State transmission of electricity as may be specified by the State 
Commission.” 
 
Section 33 of the Electricity Act, 2003  
 
“(1) The State Load Despatch Centre in a State may give such directions 
and exercise such supervision and control as may be required for ensuring 
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the integrated grid operations and for achieving the maximum economy and 
efficiency in the operation of power system in that State.  
 
(2)  Every licensee, generating company, generating station, substation and 
any other person connected with the operation of the power system shall 
comply with the direction issued by the State Load Depatch Centre under 
subsection (1).  
 
(3)  The State Load Despatch Centre shall comply with the directions of 
the Regional Load Despatch Centre.  
 
(4) If any dispute arises with reference to the quality of electricity or safe, 
secure and integrated operation of the State grid or in relation to any 
direction given under sub-section (1), it shall be referred to the State 
Commission for decision:  
 
Provided that pending the decision of the State Commission, the direction of 
the State Load Despatch Centre shall be complied with by the licensee or 
generating company.  
 
(5) If any licensee, generating company or any other person fails to comply 
with the directions issued under sub-section (1), he shall be liable to penalty 
not exceeding rupees five lacs".  
 
Clause 2.7 of the Indian Electricity Grid Code  
 
“2.7.1 In accordance with section 32 of Electricity Act, 2003, the State Load 
Despatch Centre (SLDC) shall have the following functions:- 
 
(1)  The State Load Despatch Centre shall be the apex body to ensure 
integrated operation of the power system in a State.  
 
(2) The State Load Despatch Centre shall -  
 
(a) be responsible for optimum scheduling and despatch of electricity within 
a State, in accordance with the contracts entered into with the licensees or 
the generating companies operating in that State;  

  
(b)  monitor grid operations;  
 
(c) keep accounts of the quantity of electricity transmitted through the State 
grid;  
 
(d) exercise supervision and control over the intra-State transmission 
system; and (e) be responsible for carrying out real time operations for grid 
control and despatch of electricity within the State through secure and 
economic operation of the State grid in accordance with the Grid Standards 
and the State Grid Code.  
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2.7.2 In accordance with section 33 of the Electricity Act 2003, the State 
Load Despatch Centre in a State may give such directions and exercise 
such supervision and control as may be required for ensuring the integrated 
grid operations and for achieving the maximum economy and efficiency in 
the operation of power system in that State. Every licensee, generating 
company, generating station, sub-station and any other person connected 
with the operation of the power system shall comply with the directions 
issued by the State Load Depatch Centre under subsection (1) of Section 33 
of the Electricity Act, 2003.  
 
The State Load Despatch Centre shall comply with the directions of the 
Regional Load Despatch centre':  
 
Clause 4.2.(e) of the Tamil Nadu Electricity Grid Code  
 
" ... The SLDC shall be responsible for carrying out real time operations for 
Grid control and dispatch the electricity within the State through secure and 
economic operation of the State grid in accordance with the grid standards 
and grid code………..” 
 
Clause 8.4 (iii) and (v) of the Tamil Nadu Electricity Grid code  
 
8.4 (iii) " ... the SLDC may direct the generating stations / beneficiaries to 
increase or decrease their generation/drawal in case of contingencies e.g. 
overloading of lines / transformers abnormal voltages, threat to system 
security. Such directions shall immediately be acted upon"  
 
8.4 (v) ''All entities shall abide by the concept of frequency linked load 
despatch and pricing of deviations from schedule i. e. unscheduled 
interchanges. All generating units of the entities and the licensees shall 
normally be operated according to the standing frequency linked load 
despatch guidelines issued by the SLDC to the extent possible, unless 
otherwise advised by the SLDC”.  

 

7.11. The Hon'ble Central Electricity Regulatory Commission's (CERC) Deviation 

Settlement Mechanism, the under drawl is not permitted for not more than 250 MW 

and the grid operating frequency range of 49.90-50.05 Hz from 30.05.2016 

onwards Tamil Nadu which is a detrimental to maintain Grid Discipline and makes 

very difficult in grid operation during less demand period, night hours, rainy season 

with higher % mix of infirm power and firm power. 
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7.12. As stipulated in the lEGC (4th amendment), 2014, the grid operating 

frequency is 49.90-50.05 Hz. At frequency above 50.05 Hz, no under-drawal is 

permitted and each unit of under-drawal at frequency above 50.10 Hz will attract 

penalty at the rate of Rs.1.78/Kwhrupto 31.12.2018 and 01.01.2019 onwards, the 

penalty is around Rs.2.50/- to Rs.3.50/- (Area Clearing Price) which is a variable 

one based on the open market price.  

 The 'Area Clearing Price (ACP) means "the price of a time block electricity 

contract established on the Power Exchange after considering all valid purchase 

and sale bids in particular area(s) aftermarket splitting, i.e.dividing the market 

across constrained transmission corridor(s)”.  

 

7.13. Failure of action to contain the frequency 49.90-50.05 Hz and restriction in 

under-drawal is viewed as grid indiscipline and attract penal action by the Southern 

Regional Load Dispatch Centre. Hence, the legal provisions do not permit injection 

of surplus power into the System.   

 

7.14. The Regulation 5.2 (u) of IEGC, 2010 reads as follows: -  

''(u) Special requirement for Solar and Wind generators: System operator 
(SLDC/RLDC) shall make all efforts to evacuate the available wind power 
and treat as a must-run station. However, System operator may instruct the 
solar/wind generator to back down generation on consideration of grid 
security or safety of any equipment or personnel is endangered and solar / 
wind generator shall comply with the same":  

 
 

7.15. The clause 5.2 (u) of IEGC 2010, the system operator makes all efforts in 

accommodating maximum power and initiate curtailment action under 

circumstances of grid security and in consideration of safety of equipment within 

the grid operating frequency range of 49.90-50.05 Hz specified by the CERC vide 
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the notification dated 06.01.14. Hence, it is a regulatory mandate to curtail injection 

of power whenever the grid conditions warrant. 

 

7.16. The Clause 3(4) of Tamil Nadu Electricity Grid Code reads as follows:-  

''3(4) ..... It is nevertheless necessary to recognize that the Grid Code cannot 
predict and address all possible operational situations: Users must therefore 
understand and accept that in such unforeseen circumstances the State 
Transmission Utility (STU) who has to play a  key role in the implementation 
of the Grid Code may be required to act decisively for maintaining the Grid 
regimes for discharging its obligations. Users shall provide such reasonable 
co-operation and assistance as the STU may request in such 
circumstances”.    

 

7.17. Under the above regulatory commitments and due to increase in grid 

frequency above the operating level of 49.90 Hertz to 50.05 Hertz notified by the 

Central Electricity Regulatory Commission during load crash / off peak period etc., 

the SLDC is mandated under the Grid Code to issue back down instructions to all 

the TN grid connected generators including wind and solar generators.  

 

7.18. In order to maintain the grid discipline and grid security after taking all 

possible steps to reduce generation of conventional power and surrendering of 

CGS Power etc, the infirm solar and wind generation are curtailed. The last resort 

of curtailment is only because of the must run status of these infirm generations.  

 

7.19. To avoid any untoward incidents of blackout, the grid security is managed by 

issuing instant oral instructions to Sub LD centers at Chennai, Madurai and Erode. 

These Sub LD centers in turn issue back-down instructions to the concerned 

substations to which the respective solar generators are connected.  

 



81 
 
 

7.20. It is essential to have information about how much RE power is expected to 

be injected into the grid. Such information is lacking for infirm sources such as 

Wind and Solar. Accurate Forecasting and scheduling of generation along with 

commercial mechanism from these sources is very important for balancing and to 

procure requisite reserves to maintain load-generation balance for grid reliability.  

 

7.21. The Grid Security is paramount.  Clause 2(j) of the Energy Wheeling 

Agreement (EWA) and Clause 3.10(e) of the Energy Purchase Agreement (EPA) 

executed with the TANGEDCO provides as follows:-  

"Grid availability shall be subject to the restriction and control as per the 
orders of the SLDC and as per Tamil Nadu Electricity Grid Code.   

 
 

Therefore, the wheeling of power by the WEG's is subject to grid availability and 

subject the orders of the SLDC to comply with the CERC Regulations for 

maintaining grid parameters within the stipulated limits for grid security & discipline. 

When such a condition is agreed and signed in EWA/EPA by the members of the 

Petitioner Association, the request of the petitioner seeking the relief of “MUST 

RUN” status irrespective of Grid condition and economic condition is unacceptable. 

The 'No Objection Certificate' (NOC) and the Agreements (EWA/EPA) are subject 

to grid security and economic conditions.   

 

7.22. The transaction being contractual shall be governed by the terms and 

conditions of the contract between the parties. The petitioners have consciously 

entered into the agreements/contracts with the first Respondent agreeing to supply 

power at a particular rate and consented themselves to various conditions including 

conditions stipulated in respect of grid security. The Regulatory curtailment is a 
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necessity for maintaining a safe and secured grid. Maintenance of grid frequency is 

the mandate of Act, 2003 and relevant regulations of lEGC. The terms 

andconditions of the EPA and EWA entered into by the petitioner with the first 

Respondent specifically state that the evacuation of power from the wind energy 

generators would be subject to the Tamil Nadu Electricity Grid Code that  

“Grid availability shall be subject to the restriction and control as per the 
orders of the SLDC and as per Tamil Nadu Electricity Grid Code.” 

 

7.23. Further the Energy Wheeling Agreement (EWA) entered into by the Wind 

Energy Generators including the Respondents are in the format approved by the 

Commission.   

 

7.24. The averments of the petitioner that, "the statutory provisions are violated by 

the respondents by means of refusals to allow generation of power and to evacuate 

the same to the destination" is wrong and denied since SLDC is maintaining the 

grid security/discipline based on the various CERC/TNERC 

Codes/Regulations/Orders in force only.   

 

7.25. The Section 86 (1) (e) of Electricity Act, 2003 provides that it is the function 

of State Commission to promote the renewable sources by providing suitable 

measures for connectivity within the grid. Moreover, the referred clauses of 

Electricity Act and the National Electricity Policy are the policy directions and 

guidelines for encouraging the capacity addition of the Non-conventional energy 

sources and as such the petitioner cannot seek omnibus relief unmindful of the Grid 

security. 
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7.26. When the question of grid security surfaces, it attains the superior position 

as compared to all other aspects including the issue of absorption of renewable 

power. The issue of "Must Run Status' cannot be viewed in isolation and has to be 

viewed from the point of view of the stability of the grid and securing the safety of 

the same. 

 

7.27. As and when necessity arose, the wind generators are asked to back down 

generation to safeguard the grid based on safety measures as per regulations, 5.2 

(u) of lEGC and Sections 8 (3) (b), 8(4) (iii),8(4)(v) and 4(2)(e) of the Tamil Nadu 

Electricity Grid Code. The backing down of wind power was done only in the 

interests of grid security to maintain grid discipline.   

 

7.28. The APTEL Order dated 30.06.2014 in Appeal No.327 of 2013 is reproduced 

as below:  

''In our opinion the wind energy should be utilized fully by optimum 
scheduling at conventional power plants subject to maintenance of grid 
security. Hence, we direct the State Commission to ensure, while approving 
the PPAs for procurement of long term power under Section 63 of the 
Electricity Act 2003, that there is no take or pay or 'must run/ provision so 
that the power plants can be asked to back down generation upto the 
minimum threshold limit during the high wind season to accommodate 
generation from wind energy generators.”  

 

7.29 The State Load Despatch Centre complied with the orders of Appellate 

Tribunal & TNERC by backing down the conventional energy to the threshold limit, 

allowing the wind mills to inject their generation subject to maintenance of grid 

security. As such, the petitioners cannot rely the same as of now.  
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7.30. Even in the grid connectivity approval with the distribution licensee, the 

appellant has agreed to adhere to the terms and conditions of relevant regulations 

of the Regulatory Commission issued from time to time, as far as grid security is 

concerned.   

 

7.31. The averments of the petitioner of illegal curtailment of wind power by the 

respondent is completely denied and wrong. The respondents are only complying 

with the mandatory provisions of the Grid Code. Compliance with the provisions of 

law is no wrong. The citation relied upon and referred to is misplaced.  

 

7.32. During the year 2013 - 2014, due to active south west monsoon more inflow 

into the hydel reservoirs also forced to underutilize the wind power. Further, the 

total generation utilized from Hydro & Wind resources for the year 2012-13 and 

2013-14 in Million Units (MU) is furnished below:  

 

Month 2012-13 2013-14 

Hydro 
(MU) 

Wind 
(MU) 

Hydro 
(MU) 

Wind (MU) 

April 316 251 223 467 

May 315 790 169 654 

June 139 2151 227 2010 

July 120 2281 483 2125 

August 179 2135 849 1689 

September 266 2192 644 1176 

October 350 1506 608 1163 

November 343 291 488 528 

December 215 207 463 128 
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January1998 198 439 303 332 

February 197 424 291 380 

March 267 269 336 265 

Total 2905 12936 5085 10918 

 

7.33. From the above, it may be noted that the storage from the hydeldams & 

reservoirs were very less during 2012-13 due to failure of south west monsoon and 

higher during 2013-14 due to well set of south west monsoon whereas seasonal 

wind generation during 2012-13 was very high than during 2013-14, hence the 

generation from the above hydro and wind resources have been utilized 

accordingly.   

 

7.34. The statement that “unfairly rejecting the WEGs to generate power to their 

installed capacities and were sourcing power from high cost generators leaving the  

green power behind for the reasons best known only to them is nothing but figment 

of imagination of the petitioner.  A minimum quantum of power from high cost IPPs 

both during the seasonal wind generation and as well as for the FY 2013-14 was 

accommodated based on merit order despatch and to balance the wind variation 

during the wind season.  

 

7.35. The averments of the Petitioner that ''Respondents are continuing the illegal 

curtailment of wind power till date in spite of all such legal provisions conferring 

''must run" status to the wind power" is wrong and denied since must run provision 

for wind generation is subject to the grid discipline, grid safety and security 

according to CERC's Deviation Settlement Mechanism and Indian Electricity Grid 
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Code, Clause 5.2(u) as mentioned above. SLDC is maintaining the grid security as 

per the mandate conditions as follows:  

i. As per the CERC Regulations, real time grid operations to be carried 

out within the bandwidth of 49.90 to 50.05 Hz to maintain grid 

discipline.  

ii.  In order to maintain grid security CERC is permitting RE Rich States 

to maintain the deviation within (plus or minus)250 MW from the CGS 

schedules to Tamil Nadu.  

iii.  For non-maintenance of frequency between 49.90 and 50.05 or 

over/under drawal from schedule meant for Tamil Nadu deviation of 

250 MW may pose threat to grid security as it is PAN INDIA (One 

Grid One Frequency One Nation).  

iv.  If the Load - Generation balance has to be within the permissible limit 

in real-time to avoid grid collapse by every State/Utility as it is PAN 

INDIA. Or otherwise, islanding/blackout may happen and can be 

extended to the other parts of the Nation. In that case, the restoration  

of the grid may take few hours/days and the consumers shall be 

affected without power supply for hours/days together. Incidences 

happened during the Year 2012 in Northern, Eastern & Central part of  

India except Southern Grid. During that time, 620 million peoples 

were without power supply for 3 consecutive days. There were two 

consequent occasions during July, 2012.  

v. RLDC& NLDC are the governing body to regulate power supply if 

SLDC fails to do so. They have empowered to take physical 

regulatory measures apart from penalizing commercially for the 
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default in maintaining grid discipline by SLDC. Penalty will be severe 

for huge under drawl in high frequency. The huge penalty as per 

CERC regulations may be passed to the consumers in the worst 

case.  

vi.  The grid is stably supported by the firm/conventional power through 

coal/lignite operated thermal power stations. In Tamil Nadu, the 

renewable energy generally consists of wind and solar. The variations  

in generation from renewable sources are absorbed by having flexible  

generation in the thermal stations by keeping in full-capacity/technical  

minimum.  

vii.  If the thermal stations are shut down to make way for peak injection of 

renewable power, suddenly the generation from such renewable 

sources will come down and resultantly the frequency will come down  

and consequently the load shedding to be imposed for many hours 

until the thermal generating stations reaches to its full capacity from  

standby. SLDC has to maintain the 24x7 power supply to the State's 

consumers as per Tamil Nadu Government’s Policy.  

viii.  Back down instructions are issued to the RE generators only as a last  

resort after backing down of Central Generating Stations and 

TANGEDCO thermal stations as per "Merit Order Despatch" principle.   

 

7.36. The wind developers/generators were not able to provide the wind 

Forecasting and scheduling of wind generation availability upto the year 2015. 

However according to the grid requirement, wind generation has been 

accommodated to the maximum extent possible. Further, from 2016 onwards, wind 
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developers/generators were able to provide inaccurate wind forecasting and wind 

generation availability.  

 

7.37 In the absence of accurate forecasting for infirm wind generation, the 

allegations made by the petitioners are denied as baseless since grid security 

maintained and the Demand-Supply balanced at every instant without any Grid 

Collapse. If wind power is higher than the schedule, possible wind generation only 

accommodated to maintain grid discipline and lower than the schedule, 

unnecessary load restrictions were carried out to the consumers.  

 

7.38 The following capacity addition of firm conventional generation were added 

to Tamil Nadu which are base load plants during the year 2012-13 (after wind 

season) upto 2019-20. The firm conventional plants were operated as a base load 

plants to meet the demand by 24X7 throughout the year and prior to the 

Commercial Operation Declaration (COD), the infirm power was injected under trial 

operation which could not be stopped. Kudankulam Nuclear Power Project also 

injecting infirm power from 1000 MW unit from 22.10.2013 till the COD 

dt.31.12.2014 which cannot be stopped / back down. Hence, the allegation of the 

petitioneriswrong. 

 

7.39. The capacity additions for the FY 2012-13 to 2019-20 are as follows:- 

Sl. 
No. 

FY Name of Units Capacity in MW Date of 
Commissioning 

1  
 
 

2012-13 

NTPC-TNEB Joint 
Venture Project at Vallur 
– Unit I 
 

500 29-11-2012 

2 Simhadri Stage 2 Unit 2 500 30-09-2012 
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3  
 
 
2013-14 

NTPC-TNEB Joint 
Venture Project at Vallur-
Unit 2 
 

500 25-08-2013 

4 MTPS Stage -3 600 12-10-2013 
 

5 NCTPS Stage-2, Unit 1 600 20-03-2014 

6  
 
 
2014-15 

NCTPS Stage-2, Unit 2 600 08-05-2014 

7 Kudankulam Nuclear 
Power Project – Unit 1 

1000 31-12-2014 

8 NTPC-TNEB Joint 
Venture Project at Vallur-
Unit 3 

500 26-02-2015 

9  
 
 
 
2015-16 

Neyveli TPS 2 – 
Expansion-Unit 2 

250 22-04-2015 

10 NLC TNEB JV Project 
(NTPL)-Unit 1 

500 18-06-2015 

11 Neyveli TPS 2-
Expansion-Unit 1 

250 05-07-2015 

12 NLC TNEB JV Project 
(NTPL) - Unit 2 

500 29-08-2015 

13 2016-17 Kudankulam Nuclear 
Power Project – Unit 2 

1000 31-03-2017 

14  

2017-18 
Kudgi STPS – Unit 1 800 31-07-2017 

15 Kudgi STPS – Unit 2 800 31-12-2017 

16 2018-19 Kudgi STPS – Unit 3 800 15-09-2018 

17 2019-20 NNTPP U 1 500 28-12-2019 

 

 

7.40. The year wise Grid Consumption of TANGEDCO in Million Units furnished 

as below:  

Grid Consumption of TANGEDCO in Million Units  

TANGEDCO Source 2012-
13 

2013-
14 

2014-
15 

2015-
16 

2016-
17 

2017-
18 

2018-
19 

Hydro 2905 5085 5186 4633 2505 3063 5472 

Thermal 20663 23783 27380 28375 25009 22868 25978 

Gas 1720 2395 1995 1694 1703 1935 1875 

Wind 13 13 8 7 6 7 3 

Total 25301 31276 34569 34709 29223 27873 33328 
 

PURCHASE CGS 21677 25429 26684 29194 32161 30982 30583 

IPP 5972 5660 4802 2423 2088 1755 2225 

NCES 
(Wind+Solar) 

12952 10937 10165 8776 13952 15575 16153 

CPP, Cogen 
Biomass 

2034 3310 766 569 659 368 378 

Open 6935 13181 17142 24020 27645 30274 31123 
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Purchase 

Total 49571 58517 59559 64982 76505 78954 80462 
 

Gross (own+purchase) 74872 89793 94128 99691 105728 106827 113790 
 

SWAP Return/Sale of 
Power 

0.27 0 0 0 576 312 295 

Total Consumption 74872 89793 94128 99691 105152 106515 113495 
 

 

From, the above table, it is submitted that  

• the hydro generation was utilized during the year 2012-13 is 2885 MU, 

whereas during 2013-14, 2014-15 and 2015-16 are 5088 MU, 5191 MU and 

4640 MU due to high rainfall during the monsoon. Further, during the year 

2016-17 is 2496 MU & 2017-18 is 3059 MU, whereas 2018-19 is 5466 MU 

and 2019-20- 4959 MU.  

• Nuclear power cannot be backed down as the same will lead to serious 

implications with regard to security of the nuclear power plant.  

• Gas power is very low and this could not be taken into account for ramping 

up / down.  

* The IPP generation accommodated was less every year compared with the 

previous year.   

  

7.41. In order to meet the increasing State consumption year by year and to 

mitigate the demand- supply gap round the clock throughout the year, the power 

procurement was made by TANGEDCO, and approved by the Commission. In the 

Appeal No. 327 of 2013 filed by the petitioner, APTEL has stated in para 8 of the 

judgment, dated 30.06.2014 that  

"Therefore, it is necessary for the distribution licensee to maintain balance of 
the various sources of energy both conventional and renewable/ in its 
portfolio. It is not correct for the wind energy generators to stall the process 
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of procurement of firm power from conventional sources of energy which is 
also essentially required to be tied up in view of huge power shortage 
prevailing in the State and future growth of power demand and to meet the 
demand on round the clock basis"  

 

7.42. The conventional generations were utilized fully during non-wind season and 

operated from full load upto technical minimum even taken out of bar for AOH to 

accommodate wind power during the wind season. There are no rules stipulating 

that for accommodating the wind energy the thermal units to keptas standby/RSD. 

Meanwhile the SLDC has honoured the MUST RUN status to the letter and spirit 

and issued instructions to take out the thermal units and kept underRSD/Standby. 

Therefore the allegation made by the petitioner that SLDC is violating the MUST 

RUN principles is totally false and baseless.  

 

7.43. Hence, the statement of the petitioner that "the above table gives a clear 

statistical proof that the TANTRANSCO furnished wrong information to the judicial 

forums that they backed down the wind power during 2013-14, 2014-15 and                

2015-16 for grid security reasons. In this process, they have not only violated the 

must run provisions of State and Central grid codes but also the order of the                   

Hon'ble APTEL in Appeal No. 327 of 2013"is denied as completely baseless.   

 

7.44 The CERC notified base Regulation vide Central Electricity Regulatory 

Commission (Deviation Settlement Mechanism and Related Matters) Regulations, 

2014 from 17th February 2014 onwards.  Subsequently, the CERC has published 

the fourth amendment, dated 20.11.2018 to be effective from 01.01.2019 onwards. 

The main objective of these regulations is to "maintain grid discipline and grid 

security as envisaged under the Grid code through the commercial mechanism for  
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Deviation Settlement through drawal and injection of electricity by the users of the 

Grid". In the said amendment, it has been implemented that reduction in number of 

time blocks from 12 to 6 for change of sign (i.e. Over drawal into under drawal& 

vice versa). In case of sustained deviation in one direction leads to violation with 

additional Penalty of 20% on the daily base DSM payable/receivable. The 

additional charge for violation of sign change stipulation shall be leviable for each 

such violation during a day. This is very stringent in real time operation during high 

infirm RE injection. Even though, the operating frequency is same, the SLDC is 

complying the amended regulations also.  

 

7.45. Hence, the averments of the petitioner that "This fact led to the undisputed 

conclusion that the Respondents are capable of evacuating the entire wind power 

in the state without affecting the grid security but they curtailed the wind power in 

the balance 5 years illegally for the reasons best known to them" is wrong. 

7.46. The report of the POSOCO states that, the effect on the deviation from the 

schedule for both conventional and wind generation variability based on the annual 

data 2013-14. The real time grid operation is based on the generation available to 

meet the demand in the real time grid operation. The petitioner without giving any 

accurate forecast, the excess injection over and above their schedule, caused the 

backed down of conventional and at last resort to wind generation. A case study 

was carried out by the CEA Technical Committee "on the study of optimal location 

of various types of balancing energy sources/energy storage devices to facilitate 

grid integration of renewable energy sources and associated issues" and the 

relevant portion is reproduced as follows:- 

"case study was carried out for the maximum wind generation day in the 
current wind season in Tamil Nadu which was on 22-08-2017.......  
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 …….. 
 …….. 
 …….. 

It is seen that if 15% deviation from the schedule is allowed for wind and 
solar generation, as is provided by CERC for inter-State renewable 
generators, 15% of the combined generation ranges from 304 MW to 792 
MW during the day, whereas the limit on deviation allowed for the State of 
Tamil Nadu as a whole is 250 MW for a 15-minute block, according to the 
Deviation Settlement Mechanism (DSM) Regulations of CERC for inter-state 
renewable generation. Therefore, the extra deviation beyond the limit of 250 
MW ranges from 54 MW to 542 MW, which would result in extra financial 
implication to Tamil Nadu, on account of the DSM Regulations of CERC”. 

 

7.47. Further, the statement of the petitioner that TANTRANSCO/SLDC have 

never submitted data before any judicial forum to prove the wind power affected the 

stability of the grid" is denied as vague since necessary counter and required 

details were being submitted before all the Forums and also submitted the details 

as sought for by the petition.   

 

7.48. The petitioner is referring the above said CEA Report and makes false 

allegations about SLDC by omitting the relevant portion of the said Report. The 

Chapter 2 "ANALYSIS OF TECHNICAL REQUIREMENT FOR BALANCING" of the 

said report is reproduced as follows:  

"The variation of wind and solar generation was studied across the most 
wind rich States i. e. Tamil Nadu and Gujarat.  The variations of wind on 
typical days during the high wind season in the State of Tamil Nadu and 
Gujarat in the last wind season are given as below.  
 
The 1-minute variation of wind generation in Tamil Nadu during the season 
is given in Annexure VII, which shows the ramp rate for each minute. It is 
seen from these figures that the maximum ramp rate required for balancing 
wind generation in Tamil Nadu is 210 MW per minute, which occurred only 
once during the entire wind season. All other ramp rates are less than this. 
Tamil Nadu's existing generation capacity (as on 31.7.2017) including 
Central and Private plants, consists of:  

  
(i) Coal /Lignite Based Plants  - 13547 MW 

 (ii) Hydro Plants    -   2308 MW  
 (iii) Nuclear Plants    -   1448 MW  
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 (iv) Gas Plants   -   1027 MW  
 (v) Renewable Energy Sources  - 10639 MW  
 

The ramp rates of existing Coal Based Plants, as ascertained from NTPC for 
their Plants, is 1 % in the operating load range of 55% to 80% and 1.5% per minute 
in the operating load range of 80% to 100% for Sub-Critical Plants and 3% per 
minute in the operating load range of 55% to 100%/ for super-critical Plants, 
whereas the ramp rates for combined cycle Gas Based Plants is upto 10% per 
minute. As determined from NHPC, SJVNL and THDC, the ramp rate of pondage 
/storage Hydro Based Power Plants is about 50% per minute.  

 
It is seen from the generation capacity available with Tamil Nadu, that if the 

above ramp rates are considered, Tamil Nadu is capable of balancing all the 
present wind and solar generation by itself”.  

 

7.49. From the above report, it is to be noted that, it is mentioned that if the above 

ramp rates are considered, Tamil Nadu is capable of balancing all the present wind 

and solar generation by itself. The ramp rates are considered the technical limit is 

55%. The technical limit of 55 % was introduced only for Central generating 

stations, ISGS and came into effect from 15.06.2017 for which they were suitably 

compensated. 

 

7.50 Hence, the petitioner's statement “this clearly shows that though the SLDC in 

Tamil Nadu is capable of integrating the entire wind power generation to the grid, it 

is illegally backed down the wind power during 2013-14, 2014-15, 2015-16, 2018-

19 and 2019-20" is totally wrong and baseless.  

 

7.51. Further, it is relevant to mention that, in the same CEA Report, the State 

Utility is losing Rs.1.57/Kwhr for facilitating the evacuation of highly infirm wind and 

solar power injection into the grid. The impact details about the financial 

implications to the States in integration of Renewable Energy are given below:- 

“There are financial implications of the States where this variable generation 
is being set up, namely, the requirement of keeping standby capacity when 
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the wind and solar power goes down, the necessity of having flexible 
generation which can ramp up and down in consonance with ramping down 
and up by the variable generation, the impact on the States Deviation 
Settlement Mechanism (DSM) charges for inter-State flow of power, the 
impact on coal-based generation, in terms of reduction of efficiency and 
operation at lower Plant Load Factor, as well as higher transmission charges 
on account of lower capacity utilization factor of wind and solar power. There 
have been various figures floating around, as to estimation of this financial 
implication".  
 

Item 
No. 

Impact on account of Wind and Solar Generation Tamil Nadu 
Summary 

1 Total balancing charge for CGS Coal and gas based station 

(fixed +fuel charge)(Rs/Kwh)- Spread over renewable 

generation 

0.20 

2 Total balancing charge for Tamil Nadu Coal based station 

(fixed+fuelcharge)(Rs/Kwh)-Spread over renewable 

generation 

0.03 

3 Impact of DSM per unit- Spread over renewable generation 

  

0.35 

4 Impact on tariff PER UNIT for Tamil Nadu discom for 

backing down Coal generation assuming solar and wind at 

Rs.4/kwh and coal fuel charge at Rs.2.0/KWH- Spread over 

renewable generation (Considering 25% on account of 

renewables)   

0.50 

5 Stand by charge (Rs/Kwh)- Spread over renewable 

generation 

0.23 

6 Extra transmission charge (Rs/Kwh)- Spread over 

renewable generation  

0.26 

 Total Impact- Spread over renewable   
 generation (Rs/Kwh)   

1.57 

 

7.52. With reference to the APTEL Order, dated 30.06.14 in Appeal No.327 of 

2013, the respondents have complied with the orders of APTEL & TNERC by 



96 
 
 

implementing backing down the conventional energy to the threshold limit, allowing 

the wind mills for must run taking care of grid security as follows:- 

i.  In order to accommodating maximum renewable generation and to 

avoid backing down of renewable generation, annual overhauling 

(AOH) and Capital Overhauling (COH) of TANGEDCO thermal 

machines are planned apart from annual maintenance plan by Central 

Sector Generating Stations (CGS) for the Year 2017 to 2019 during 

the wind season as tabulated(Table A, B & C) below:-  

 

 

Table A 

Year 2017 

Station Unit Capacity                
in MW 

From To Reason 

NCTPS 1 1 210 28-06-2017 19-07-2017 AOH 

3 210 30-07-2017 13-08-2017 AOH 

NCTPS 2 1 600 28-07-2017 30-08-2017 AOH 

2 600 02-09-2017 29-09-2017 AOH 

 
TTPS 

1 210 01-07-2017 15-07-2017 AOH 

3 210 31-05-2017 15-06-2017 AOH 

4 210 15-06-2017 30-06-2017 AOH 

5 210 08-08-2017 1708-2017 AOH 

MTPS 1 1 210 19-05-2017 02-06-2017 AOH 

3 210 24-06-2017 19-07-2017 AOH 

MTPS 2 1 600 28-05-2017 02-07-2017 AOH 

 
Table B 

Year 2018 

Station Unit Capacity                
in MW 

From To Reason 

NCTPS 1 2 210 09-07-2018 27-07-2018 AOH 

3 210 08-08-2018 22-08-2018 AOH 

NCTPS 2 1 600 22-07-2018 24-08-2018 AOH 

2 600 26-08-2018 27-09-2018 AOH 

 
TTPS 

1 210 07-07-2018 28-07-2018 AOH 

3 210 01-06-2018 16-06-2018 AOH 

4 210 23-06-2018 12-07-2018 AOH 

5 210 15-08-2018 01-09-2018 AOH 

MTPS 1 2 210 16-06-2018 30-06-2018 AOH 
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3 210 07-07-2018 20-08-2018 AOH 

MTPS 2 1 600 22-06-2018 23-07-2018 AOH 

Table C 

Year 2019 

Station Unit Capacity                
in MW 

From To Reason 

NCTPS 1 2 210 23-07-2019 22-08-2019 AOH 

3 210 24-08-2019 09-10-2019 AOH 

NCTPS 2 1 600 15-06-2019 17-07-2019 AOH 

2 600 08-08-2019 09-09-2019 AOH 

 
TTPS 

1 210 25-07-2019 22-10-2019 AOH 

3 210 08-06-2019 21-06-2019 AOH 

5 210 28-08-2019 28-09-2019 AOH 

MTPS 1 2 210 23-06-2019 08-07-2019 AOH 

3 210 05-08-2019 20-09-2019 AOH 

MTPS 2 1 600 17-07-2019 16-08-2019 AOH 

 

7.53. During the wind season of June to September from the year 2016 to 2019, 

the total quantum of Planned Outage and Reserved Shutdown of TANGEDCO 

thermal units including IPP and CGS units on a particular day is furnished as 

below:  

Year  Month As on Date TANGEDCO 

Thermal + 

IPP in MW 

CGS in MW Total in MW 

2016 June 14-06-2016 1230 811 2041 

 July 12-07-2016 1550 532 2082 

 August 14-08-2016 2010 316 2326 

 September 17-09-2016 2190 357 2547 

2017 June 15-06-2017 810 1184 1994 

 July 15-07-2017 1650 875 2525 

 August 15-08-2017 1020 780 1800 

 September 15-09-2017 1230 381 1611 

2018 June 10-06-2018 1480 710 2190 

 July 15-07-2018 2290 747 3037 

 August 15-08-2018 2710 1730 4440 

 September 18-08-2018 1900 691 2591 

2019 June 23-06-2019 923 828 1751 
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 July 15-07-2019 1270 694 1964 

 August 15-08-2019 2250 640 2890 

 September 15-09-2019 1650 1292 2942 

 

7.54. The State Load Despatch Centre is making all the maximum possible efforts 

to accommodate the intermittent and infirm power wind by the following measures:- 

a. The State owned thermal units and IPP were taken off bars and kept as 

STANDBY (Reserved Shut down) or requested to avail annual overhaul to 

the tune of 810 to 2710 MW according to grid conditions.  

b. Apart from the Planned & Reserved shutdown, in order to maintain the grid 

discipline and grid security in the real time grid operation the thermal and 

IPP generation is being regulated from full load technical minimum and CGS 

power (even though CGS power is very cheaper compared to RE power) is 

being surrendered back to the Central Grid.  

c. After taking all efforts, when there is no possibility for further reduction of 

generation to maintain the grid parameters towards maintaining 24x7 reliable 

and un-interrupted power supply to the State consumers, the wind power 

was asked to back down in lieu of grid security as a last resort.  

. d. In the absence of proper and accurate forecasting and scheduling 

mechanism for the renewable power and SLDC is unable to ascertain the 

exact quantum of wind energy injection, 100% Must Run Status is not 

possible without compromising grid discipline and grid safety for the PUBLIC 

INTEREST and to avoid large scale black out on account of non-adherence 

of grid discipline by TN SLDC.   

 



99 
 
 

7.55. Hence, TN SLDC is taking all measures to accommodate maximum level of 

renewable resources with the conscious of managing the Grid reliability parameters 

on a secured manner to maintain continuous supply to the common public without 

any major disturbance within the State as well as to avoid such cascaded effects to 

neighbouring States and not to breach the grid discipline /security.   

 

7.56. With reference to the Ministry of New and Renewable Energy (MNRE), letter 

dated 01.08.2019,  

(a)  TN SLDC is taking all measures to accommodate maximum level of 

renewable resources with the conscious of managing the Grid reliability 

parameters on a secured manner to maintain continuous supply to the 

common public without any major disturbance within the State as well as to 

avoid such cascaded effects to neighbouring States and not to breach the 

grid discipline/security according to CERC's Deviation Settlement 

Mechanism and Indian Electricity Grid Code, Clause 5.2(u).  

(b)  In the real time operation, during less demand period and high infirm 

Renewable Power injection into grid, in order to maintain grid 

security/discipline, after backing down the conventional generation to the 

technical minimum, surrendering of CGS share of power and at a last resort, 

backing down of renewable energy is inevitable in view of grid security. The 

last resort of curtailment is only because of the must run status of these 

infirm generation.  

(c)  To avoid any untoward incident of blackout, the grid security is managed by 

issuing instant oral instructions to Sub Load Despatch Centers at Chennai, 

Madurai and Erode. These Sub Load Despatch Centers in turn issue back-
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down instructions to the concerned Sub Stations to which the respective 

wind generators are connected and the operator at this Sub Station instructs 

the connected wind generator to back down their generation.  

(e)  The real time grid operation is managed minute by minute variation in grid 

frequency, the backing down instructions to the thousands of wind 

generators in writing in advance is practically not feasible.  

(f)  As per the above referred MNRE letter, the losses due to curtailment of wind 

and solar generators shall be made good only if the curtailment is due to any 

other reasons other than grid security. But, in our case, the curtailment is 

being done only because of the Grid safety and security as per the Grid 

Code. Hence, making good the losses incurred by wind and solar generators 

does not arise for the reasons stated above.  

(g)  Due to the huge variation in the RE power than their schedules, the under 

drawal exceeds the permissible limit fetches huge penalty apart from 

generation cost, over drawal from central grid leads to paying DSM charges. 

Also, during sudden withdrawal of infirm RE power, load restrictions were 

imposed to the consumers. Ramping up of thermal generation takes 

minimum 3 blocks (45 minutes) according to the ramp up rate and is a firm 

power. Hence, the financial implications of TANGEDCO as per the above 

said Central Electricity Authority (CEA) Technical Committee Report may be 

considered.   

 

7.57. With reference to Para 52 & 53 of the judgment of the APTEL in Appeal No. 

396 of 2018 filed by the 2 Nos Biomass generators, viz, M/s Arya Energy Ltd and 
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M/s. Orient Green Power Co. Ltd against the Madhya Pradesh Power Management 

Company and the subject matter relates to the PPA entered between them and the  

Madhya Pradesh State Electricity Regulatory Commission Order. In that case, the 

said biomass generators were included in the Merit Order Stake along with other 

conventional generators. But, in Tamil Nadu the Merit order despatch is being 

followed for the generators except Must Run power Plants, Must Run stations are 

never included in the Merit order stack only after backing down of conventional 

generators under merit order despatch principle, in order to maintain the grid 

discipline and security, as a last resort, back down instructions are issued to the 

infirm RE power according to the section 32 & 33 of Electricity Act, 2003 and as per 

clause 2.7 of Indian Electricity Grid Code (lEGC) towards the secured and 

economic operation of grid. The procedure followed is strictly as per the various 

Statutory provisions under the Act, 2003.  

 

7.58. Further, the deemed generation and compensation are with respect to the 

TNERC's Tariff Order and to the PPA/EPA signed by the members of the petitioner 

with the first Respondent, TANGEDCO. 

 

7.59. In the real time grid operation, in order to maintain grid security/discipline, as 

a last resort back down instructions were issued to the WEGs through State Load 

Despatch Centres and the concerned Sub Stations. The back down was carried out  

by the Sub Station operators based on the instructions issued by the first 

respondent towards the priority and procedure to be followed to regulate wind 

energy generation during over loading of Power Transformer and feeders during 

high frequency depending on the grid condition. 



102 
 
 

 

7.60 With reference to Para 55, SLDC is functioning in accordance with the TN 

Government G.O.Ms.No.114 Energy (B2) Department dated 8th October, 2008 as 

per the Section 31(2) of the Electricity Act, 2003 as furnished below.  

"32.(2) The State Load Despatch Centre shall be operated by a Government 
company or any authority or corporation established or constituted by or 
under any State Act, as may be notified by the State Government.   
 
Provided that until a Government company or any authority or corporation is 
notified by the State Government State Transmission Utility shall operate the 
State Load Despatch Centre).” 

 

7.61. The back down instructions issued is being done only to safeguard the Grid 

and its security as per the Grid Code. Hence, making good the losses incurred by 

wind and solar generators does not arise.   

 

7.62. As the Tamil Nadu State is having highest infirm Renewable Energy installed 

capacity than the rest of the country, in spite of technical constraints and huge 

financial loss to TANGEDCO by way of paying penalty, compensation charges, the 

TN SLDC is taking all measures to accommodate maximum level of renewable 

resources consciously managing the Grid reliability parameters on a secured 

manner to maintain continuous supply to the common public/consumers without 

any major disturbance within the State as well as to avoid any cascaded effects to 

neighbouring States and not to breach the grid discipline/grid security. 

 

8. Rejoinder to the Affidavit filed by the Respondents 2 & 3:- 

 In the rejoinder filed on 13-10-2020, the petitioner in M.P. No. 14 of 2012 

has stated as follows:- 

8.1. The Respondent has not correctly set out the true facts and it is clear 



103 
 
 

that some of the assertions are contrary to even the records. The Regulations 

are clear that the frequency band is to be maintained by the SLDC with effect 

from 17-02-2014 (49.90Hz to 50.05Hz) as specified in the CERC's (Indian 

Electricity Grid Code) Regulations 2014 and the mandate of maintaining the grid 

security is upon the SLDC. The SLDC has misused this mandate and curtailed 

the wind power in the name of “grid security”. Though the frequency band-width 

49.90 HZ to 50.05Hz was implemented in 2014, the SLDC had absorbed the 

entire wind power during 2016-17 and 2017-18 but rampantly curtailed the same 

during 2015-16, 2018-19 and 2019-20. It clearly shows that the SLDC curtailed the 

wind power to its whims and fancies and not because of strict frequency 

bandwidth imposed by theHon’ble CERC or grid security. The claim of the 

SLDC that only after reducing generation from conventional power sources and 

surrendering of CGS power, solar and wind power were curtailed is also 

factually wrong. If the claim is correct it can always present their 15 minutes 

data of their generation (from different conventional sources) and demand for 

the years 2015-16, 2018-19 and 2019-20 and prove its claim that it 

curtailed the wind power during the said years only after reducing the 

generation from conventional power sources and surrendering of CGS power. 

As per the Electricity Act 2003, the SLDC is responsible for the accounting of 

electricity transactions in the grid and they can very well prove this with real 

time data. SLDC may be directed to present its 15 minutes energy balance 

data for the period of rampant curtailment of wind power and prove its 

claim. 

 

8.2. Despite several advancements in grid management and the development 
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of forecasting abilities, there is still unrecorded directions being issued. This 

methodology is evidently followed in order that no record is maintained for review 

of activities by the Regulator. The Petitioner is not against issuing of oral  

instructions to their sub load dispatch centres during extreme 

emergencies/contingencies. The Petitioner is only requesting the SLDC to prove 

that such emergencies / contingencies did really arise in the grid by hosting 

Iposting the appropriate real time data/information/orders in their website next 

day supported by real time data. This is a very genuine requirement of the 

generators which is indeed followed by other SLDCs in the country. 

 

8.3. With regard to forecasting and scheduling of wind power, the 

Commission has already issued the DSM Regulations and kept in abeyance 

the enforcement mechanism for appropriate reason. Under these 

circumstances, the SLDC is seeking to make a blanket statement without in any 

manner stating the purpose and effect of it. However, IWPA has been providing 

forecast. 

 

8.4. Paras 15,16,17 and 21 reveals the constant resort to the bogey of grid security 

to justify the unjustifiable actions of the SLDC. It has been set out in detail in the 

petition that wind generation cannot be a reason for grid security beyonddoubtbased 

on the CERC / POSOCO report submitted with the petition clearly provesthat 

normal grid demand deviation in Tamil Nadu is 2-3 times more than thatof 

wind generation variation and the variation of conventional generation of 

TANGEDCO is comparable to wind generation variation. POSOCO is the apex 

body to all SLDC and RLDC in the country for grid operation and control. The 
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Petitioner is unable to comprehend as to the basis on which the SLDC of 

Tamil Nadu can find fault with their operational and technical head. As per the 

findings of POSOCO, in Tamil Nadu, in fact, the (security of the) grid should 

have been affected 2-3 times more by (grid) demand changes (variations) 

than that of wind generation variations. Further, the change in wind generation 

and change in conventional generation are same. Therefore, even if there is 

any security issue due to wind variation, it cannot be worse than grid demand 

or conventional generation variation. Hence, there is no question of wind 

generation affecting the security of the grid. The Respondent SLDC has failed 

to answer this clear determination by POSOCO's in its report but continues to 

parrot its untenable claim blaming the wind power variation for the grid security. 

 

8.5. All the provisions of the Electricity Act, 2003 are to be read and 

implemented conjointly and harmoniously. The grid security also cannot be 

read separately as required by the SLDC unmindful of mandatory measures 

provided for RE power in the Act. And, that is the reason the must run provisions 

have been provided to Wind I Solar Power by the appropriate Commissions in the 

central and state grid codes. The moot question is, whether the SLDC 

implemented the obligations cast upon it. In this connection, as mentioned by 

the SLDC, the Hon'ble APTEL in i ts order dated 30-06-2014 has directed 

to reduce the thermal generation to accommodate the wind generation. But 

that direction has not been followed by the SLDC but curtailed the wind power 

in the name of grid security. If there is really a grid security issue, the SLDC 

can prove its claim with real time data which it evidently cannot, since no 

such event ever took place. 
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8.6. The SLDC’s contention that wind absorption was decreased due to more 

inflow to its Hydro Reservoirs during 2013-14 is wrong and misplaced. The 

excess hydro generation during 2013-14 against 2012-13 is only around 2000 

Mus. Whereas, as submitted in the counter by the SLDC, the SLDC absorbed 

around 3000 Mus. more from TANGEDCO’s own generation and purchased 

another 6000 Mus more Mus from other thermal sources curtailing wind 

power during 2013-14 when compared to 2012-13. Even adjusting the 2000 

Mus from hydro power, there is an excess absorption and purchase of 7000 

Mus from thermal power generation. Hence the SLDC could have easily 

absorbed around 3000 Mus. of curtailed wind power in place of 7000 Mus. 

of thermal power absorption during 2013-14.  Hon’ble APTEL in its order 30-

06-2014 has directed to reduce the thermal generation to accommodate the 

wind generation. But that has not been done by the SLDC. The table provided by 

the SLDC depicts almost the same figures as provided by thePetitioner in the 

Petition. The table provided by the SLDC is the clear proof that the principle 

reiterated by the Hon'ble APTEL's order was being violated by the SLDC and that 

approach continues. 

 

8.7. The Respondent SLDC has only made vague assertions without any 

foundational data or basis. The Petitioner has supported its submissions facts and 

figures. Strangely, it is the SLDC, which is responsible to keep the accounts 

of grid transactions and real time data as per the Act, but is seeking to make 

submissions on the basis of self-serving assertions without providing any basis. 

Even in this simple issue of cost of different source of power, the SLDC has failed to 
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present its argument with data. For easy reference, the table containing the 

TANGEDCO generation and purchase for different years as provided in the original 

Petition is reproduced below. This table almost matches with that of the 

Respondent. 
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TNEB HYDRO 

2,885 5,088 5,191 4,640 2,496 3,059 5,466 4,956 

TNEB THERMAL 20,309 23,786 27,376 28,292 25,009 22,871 25,914 21,510 

GAS 1,715 2,396 1,995 1,692 1,705 1,935 1,870 1,706 

IPP 6,183 5,910 5,060 2,485 2,176 1,905 2,314 2,543 

CPP 8,112 11,836 12,854 10,607 8,656 8,219 7,784 6,971 

WIND 11,327 9,199 8,649 6,904 12,297 12,500 10,934 10,770 

Difference in 
wind power 
evacuation in MU 
w.r.to 2012-13 

 2,128 2,678 4,423     

Difference in 
wind power 
evacuation in Mu 
w.r.to 2017-18 

      1,566 1,730 

Solar     1,867 2,799 3,479 4,808 

Neyveli TS1 
(CGs) 

3,238 3,266 2,876 2,475 2,992 2,691 2,460 2,098 

TNEB share of 
TGs 

17,556 21,050 23,375 26,485 28,785 27,973 27,458 30,186 

External 
Assistance 

757 348 241 319 373 358 324 223 

Purchase 
through IEX,PXIL 
& other (STOA, 
MTOA, LTOA 
Costal Energy) 

3,222 5,579 5,292 13,372 19,374 22,025 23,062 25,285 

Total Power 
Generation / 
consumption of 
TANGEDCO 

75,305 88,460 92,909 97,272 105731 106334 111064 111055 
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(“One day generation data is not available for 2018-19 and 2019-20) 

 

8.8. The table clearly shows that during the three years from 2013-14 to 2015-

16, the SLDC curtailed the wind power evacuation but increased TANGEDCO's 

own thermal generation and power purchases from CPP and short term/medium 

term/long term thermal power suppliers in gross violation of the said Hon'ble 

APTEL's order. For example, for the year 2015-16, the SLDC curtailed the wind 

power and absorbed only 6,904 Mus of wind power compared to the absorption of 

11 327Mus of wind power during 2012-13. On the other hand, SLDC permitted an 

increased generation of 28292 Mus during 2015-16 from 20,309 Mus during 

2012-13 from TANGEDCO's own thermal generation. Similarly, SLDC permitted 

an increased purchase of 13372 Mus by TANGEDCO during 2015-16 from 

3222 Mus purchased during 2012-13 from power exchanges, STOA, MTOA and 

LTOA suppliers (open purchase) The mootpoint is the cost of rejected wind 

power vis-a-vis the cost of additional absorption of thermal power. As per the 

latest tariff order issued by the Commission dated 11.8.2017 the approved 

cost of wind power for the year 2015-16 is only Rs.3.29 per unit whereas the cost 

of TANGEDCO's thermal power is Rs.5.15 per unit and the cost of open 

power purchase is Rs.5.17 per unit. This clearly proves that the SLDC 

permitted and absorbed the high cost thermal power in place of low-cost 

wind power and it is not the imagination of the petitioner (as wrongly 

contended by the SLDC) but facts and figures provided by the Commission.  

 

8.9. Forecasting and scheduling of wind power has not  been 

mademandatory yet by the Commission. The Petitioner had made available wind 
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generation forecast through National Institute of Wind Energy, (NIWE) an 

autonomous R&D institution under the Ministry of New and Renewable Energy. It 

is up to the SLDC to examine the voluntary forecasting data of the NIWE but 

cannot blame the Petitioner for the NIWE's forecasting. Though, the SLDC 

blamed the NIWE's forecasting as inaccurate, the Commission has observed 

under clause 2.9.16of the latest tariff order that "The evacuation of maximum 

wind generation during FY 2016-17 by TANGEDCO has been made possible 

only because of the forecasting facility made available during FY 2016-17 by 

IWPA and National Institute of Wind Energy (NIWE), which helps predict the 

infirm nature of the wind and plan accordingly"The SLDC's argument goes against 

the observation of the Commission. 

 

8.10. Injecting infirm power by the newly commissioned Nuclear/Thermal 

units in no way affects the wind power absorption. First of all, out of the 17 

Nuclear/Thermal units as mentioned in the counter, only 8 units were 

commissioned during the wind season. The 8 units were commissioned during 

different months and years and the maximum power injected and impacted was 

around 800 MW. Even if the Kudangulam unit is considered, the maximum infirm 

power injection was only around 1000 MW at a time. Such variation may occur even 

during normal start-up/shut-down of various units in the Tamil Nadu grid which is 

handling 8500 MW of installed wind power and 4200 MW of installed Solar 

power. Even in such cases, the "must run" power should have been given top 

priority over the other power including the "infirm" power injection during the 

commissioning of new Nuclear/Thermal units and other normal power. There is 

no justice to fix higher priority to the “infirm" power injected by the new thermal 
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units over the must run wind power. It only shows the poor importance given by 

the SLDC to the wind power. 

 

8.11. The Petitioner understands the increased consumption of Tamil Nadu grid 

year after year and hence the increased generation and purchase of power by 

TANGEDCO. But this is no way should result in curtailing of wind power. In fact 

the increased demand and increased availability of firm power should have only 

helped the SLDC for better absorption of wind power. Incidentally, there is no 

considerable installed wind power capacity growth in Tamil Nadu after 

2011-12. Therefore, the contention of the SLDC is counterproductive.  

 

8.12. TheSLDC repeated tries to find solace under the misplaced argument 

of "grid security reason" for the curtailment of wind power. But there is no 

answers to the Petitioner’s claim that how the grid security has not affected the 

Tamil Nadu Grid in the three years (2012-13, 2016-17 and 2017-18)when the 

SLDC absorbed the entire wind power with the least curtailment. That is the 

reason why the Petitioner has asserted that "This fact led to the undisputed 

conclusion that the Respondents are capable of evacuating the entire wind power in 

the state without affecting the grid security but they curtailed the wind power in the 

balance 5 years illegally for the reasons best known to them." 

 

8.13. There is complete misunderstanding by SLDC on the manner in which 

Must Run is to be enforced. The concept of Must Run is absolute and the 

specified power sources cannot be backed down, whereas the SLDC appears 

to be following the principle that Must Run plants can be backed down for 
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ensuring technical minimum. In any event the SLDC has not provided any data to 

show that the Must Run back down was only to the extent of maintaining 

technical minimum. The SLDC is completely misreading the directions of the 

Hon'ble APTEL. TheHon'ble APTEL only allowed for procurement to take place on 

the basis of need but had directed that such procurement arising out of 

shortage of power availability within the State ought not to affect the Must Run 

character of the renewable power generators.   

 

8.14. It is unfortunate that the technically quali fied SLDC states that the 

POSOCO report is “based on the annual data but the real time operation is 

different”. First of all, it is the report given by the POSOCO, the apex and 

superior body to all SLDCs and RLDCs in the country. Secondly, the report 

analysed the “real time variation and deviation” of different parameters for the 

entire year 2013-14. The method followed by the POSOCO as reported in their 

said report is reproduced below: 

“Data analysis was conducted by POSOCO, wherein SCADA data for 2013-14 
was taken at an interval of 5 minutes each for  
State’s own generation in MW 
State’s wind generation in MW 

 State’s drawal from the grid in MW 
 State’s demand in MW 

 
Impact of variability on deviation was captured through Karl Pearson 
correlation coefficient. 5-minute changes in deviation, demand, 
conventional generation and wind generation taken for analysis (288 
values for each day). The results for correlation of schedule deviations with 
change in demand vs change in conventional generation vs change in wind 
generation are given below. It was observed that there was little 
correlation of observed deviations on State boundary with change in wind 
generation, instead, much higher correlation was observed with demand 
change." 

 

8.15. From the above, it is clear that every possible real time variation has been 
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captured in the report and the SLDC has given a wrong opinion on the report 

without really getting into the facts of the Report. Regarding the financial 

implication to the SLDC beyond 250 MW deviation ranges as mentioned in the 

said CEA Technical Committee Report, it is the prerogative of the 

Commission to decide on such financial implication and provide the same to 

the Respondent through ARR if it is justifiable. But the Petitioner is relying on 

the POSOCO/CERC report which concludes that the normal grid demand 

variation is 2-3 times more than wind generation variation and therefore, if at all 

any variation happens beyond 250 MW, that must be due to normal demand 

variation and the SLDC cannot blame the wind power. Further, the POSOCO is 

continuously dealing with real time variation and taking care of the stability and 

security of the Indian Grid whereas the CEA Committee is an ad-hoc 

arrangement for a specific study. This proves that more importance should be 

given to the POSOCO’s report rather than the CEA Report.  

 

8.16. With regard to the CEA "Report  of  the Technical  Commi t tee on 

Study of Optimal Location of Various Types of Balancing Energy 

Sources/Energy Storage Devices to Facilitate Grid Integration of Renewable 

Energy Sources and Associated Issues" by the Respondent has concluded as 

below. 

"It is seen from the generation capacity available with Tamil Nadu, that 
if the above ramp rates are considered, Tamil Nadu is capable of 
balancing all the present wind and solar generation by itself” 

 

8.17. The report has concluded only after taking into account the existing 

generation capacity of Tamil Nadu including the Central and private 

generating Plants that Tamil Nadu is capable of balancing all the present 
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wind and solar generation by itself. Regarding the SLDC’s contention that the 

technical minimum of 55% is applicable only to the CGS, and the technical 

minimum of 55% has been specified in the CERC (Indian Electricity Grid 

Code) (Fourth Amendment) Regulations, 2016. As specified in section 86(h), 

the StateGrid Code shall be in consistent with IEGC and therefore the SLDC 

and the thermal plants in Tamil Nadu shall follow the 55% technical minimum 

fixed by the IEGC. Further, the CEA report itself mentions that they have 

taken into account the Central and private generating stations supplying to 

Tamil Nadu. As per the SLDC's own table, for the year 2018-19, out of the total 

consumption of 113 billion units only 26 billion units is supplied by the 

TANGEDCO thermal stations whereas the Central and private thermal 

stations had supplied 64 bil l ion units. Hence, even as per the SLDC's 

argument, the CGS and IPPS supplying 71% of thermal power to Tamil Nadu is 

capable of handling 55% technical minimum. Hence, the SLDC cannot 

escapefrom its responsibility of accommodating the wind power. The Hon'ble 

APTEL in its order dated 30-06-2014 has already directed to back down the 

generation at coal based thermal stations up to the minimum threshold limit to 

accommodate the wind power. This clearly shows that though the SLDC in 

Tamil Nadu is capable of integrating the entire wind power generation to the 

grid, it has illegally backed down the wind power during 2013-14, 2014-15, 

2015-16, 2018-19 and 2019-20. Regarding the financial implication of Rs.1.57 

per unit as reported in the CEA report, CEA appointed committee is not the 

legal authority to decide the integration charges. It is the prerogative of the 

Commission to decide on such financial implication and provide the same to 

the Respondent through ARR if it is justifiable considering the environment 
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benefit cost of pollution free wind power. 

 

8.18. The annual overhauling report of TANGEDCO, the annual planned 

outage report of CGS and the planned outage report of TANGEDCO furnished 

by the SLDC requires that every Generating Station/SLDC should have such 

schedule for their annual/contingency plant maintenance. Just producing such 

schedules, it is not known how the SLDC can prove that they have followed the 

said order of the APTEL in accommodating the “must run" power. These are all 

off line reports. It shall be incorporated into the real time data to find out the 

truth.  That is why this petitioner is requesting the SLDC to produce their 15 

minutes “grid energy balance data” to prove all such contentions. The SLDC is 

submitting all irrelevant data except the one to prove their contentions. Further, 

the SLDC cannot find solace under wind generation forecasting again and 

again since even without such wind generation forecasting, the SLDC 

absorbed the entire power during 2012-13. 

 

8.19. Regarding the MNRE order date 1.8.2019, the SLDC has only 

mentioned about its function which is not relevant to the issue. The SLDC 

is repeatedly adducing the grid security as reason for wind curtailment. 

 

8.20. The reference to the judgment of the Hon'ble APTEL and the 

interpretation of the SLDC in that regard are incorrect. The position is that 

when the SLDC does not comply with the Regulations, the affected 

quantum is entitled to compensation even when there is a single part tariff. In 

the case of Appellant, they are even better placed as WEGs are given the 
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MUST Run status and have priority over the Merit order based generating 

plants. The claim of the appellants to provide compensation is only justified by 

the APTEL order which ordered that compensation is payable even in respect of 

PPAs with single part tariff. 

 

8.21. The first proviso under Section 31(2) permits the SLDC to function as 

a wing of STU until such time the State Government establish the separate 

government body as SLDC. The relevant proviso is reproduced below:- 

"Provided that until a Government company or any authority or 
corporation is notified by the State Government, the State Transmission 
Utility shall operate the State Load Despatch Centre" 

 

Hence, the SLDC's functioning under STU is only an 'ad-hoc" facility provided in 

the Electricity Act, 2003. The Petitioner's contention is that the SLDC should 

not be allowed to function for 17 years as an ad-hoc entity because there is a 

clear conflict of interest in such functioning. Further, even the TANTRANSCO 

under which the SLDC is functioning is not an independent body but functions 

under the same control of CMD (Chairman cum Managing Director) of the 

distribution licensee, namely the TANGEDCO. Therefore, naturally, the SLDC 

will give more important to absorb TANGEOCO's own generation and 

purchases and that results in clear conflict of interest. Hence, it is essential that 

the Commission issue an appropriate direction to segregate the SLDC as a 

separate government entity as specified in the Electricity Act 2003. 

 

8.22. The SLDC has repeatedly asserted “grid security” as the only reason to 

curtail the wind power. But the SLDC has not denied the conclusion of the Hon’ble 

CERC in their order dated 13.7.2016 in Petition No.91/MP/2014 and IA No.20/2014 
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that the “must run” provision has been violated by the Tamil Nadu SLDC. Further 

the most important claim of the Respondents that the wind power is “infirm” and it 

cannot be accommodated within the frequency bandwidth set by IECG has also 

been clearly disproved by the POSOCO, the apex authori ty for the grid 

management in the country and also the superior operational authority for 

all the SLDCs and RLDCs in the country. The POSOCO report categorically 

held that the "(grid) Demand changes affects deviation 8-9 times more than wind 

generation, which drops to 3-4 times inhigh wind season". Therefore, if at all the 

grid security I stability is affected, it must be 3-4 times more due to grid demand 

variation than due to wind generation variation. The POSOCO report has also 

held that the conventional generation changes are same that of wind 

generation variations during the wind season. Hence, the SLDC cannot b lame 

the wind generation variations for grid security and cannot curtail the wind 

generation.  The SLDC, without actually studying the report, has wrongly 

countered that the said report is based on annual values and not based on real 

time values. The report is clearly based on real time values. It has been further 

reiterated by the country's "Technical Authority for Electricity" namely the 

Central Electricity Authority (CEA) that the wind generation in Tamil Nadu 

could be accommodated without curtailment with the available generation 

resources in the state vide their report issued during 2017. The Petitioner has 

produced more than adequate proof that the Respondent SLDC violated the 

must run provisions of state and central grid codes and curtailed the wind 

generation in the state. SLDC who is responsible to keep the accounts of grid 

transactions as per the Act, is the guardian of the real time data but has not 

proved their argument with real time data for obvious reasons.  
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8.23. The Commission may be pleased to exercise its regulatory power and 

after considering the entire regime pertaining to Must Run status of Wind 

Energy Generators pass suitable directions, including the following, which will 

ensure that the Respondents comply with the regulatory mandate: 

(i) direct the Respondents not to curtail the wind power generation 

in thestate and to strictly comply with the "Must Run" status 

provided to the wind power as per law; 

(ii)  fix priorities and protocols among different categories of RE 

power depending upon whether the RE generators are wheeling 

the power or selling power to the distribution licensee etc. in 

case of such curtailment of wind power for any reason including 

for grid security and instruct the respondents to strictly comply 

with the same. 

(iii) direct the SLDC to log and webhost all the details of wind 

power curtailment in their website including the statutory I 

technical reasons for which such curtailments were made on the 

next day of such curtailments. 

(iv) issue appropriatedirections/advisetorelevantauthorities 

forestablishment of an independent SLDC in the State of Tamil Nadu 

in terms of the Electricity Act,2003; 

(v) direct the respondents to calculate the loss in generation of energy 

due tothe backing down of wind mills (including for the reasons of 

grid security) since 24-06-2013 to till date and submit to this 

Commission; 
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(vi) hold that the loss of generation being il legal and consider 

the same as a deemed generation for all the WEGs in the State 

and direct the Respondents to pay the compensation by crediting 

to the respective captive/third party sale WEGs at the applicable 

retail tariff and for the generators under the PPA at the respective 

FIT for the period from 2012 to till date; 

(vii) di rect  the Respondents to pay t he appropriate 

compensation (at  the applicable retail tariff for the generators 

under wheeling and at the respective FIT rate for the generators 

under the PPA) in the future for all the wind power curtailments 

including the curtailments done if any for grid security reasons to 

recover their fixed cost similar to the payment of fixed cost by the 

Respondentsto the conventional thermal power purchase during 

such curtailment; 

 

9. Written Submission filed on behalf of the 2nd and 3rd Respondents:- 

 

9.1. The Petition is bereft of material particulars and all allegations made in 

the petitions are unsubstantiated by relevant data and documents. Hence, all 

allegations made by the Peti tioners regarding unlawful  

backdowninstructions which in turn have caused loss to the Petitioners have 

no legal basis or proof and hence need to be discarded. Since the allegations 

of loss to the Petitioners have been made, the burden of proof was on the 

Petitioners to establish loss, substantiate that the curtailment by SLDC was 

unreasonable, in excess and in violation of Rules and Regulations.One of the 

Petitioners, a WEG association, has not made any mention in its Petition the 
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description of the members of the Association- the number of members, the 

loss allegedly caused to each of the members, proof of such loss with regard 

to each of such alleged losses. A generic relief for computation of damages 

for loss has been sought and no loss has been established by the Petitioner 

in a manner known to Law. For such reasons, the Petition has to be 

dismissed at the outset. 

 

9.2. The Commission has  passed f i nal  o rder  on  01.07.15 in M.P. No. 14 

of 2012, D.R.P. 28 of 2012, M.P.No.21 to 23 of 2014 and D.R.P. No.45 of 2014 

preferred by the petitioner and others with regard to Must Run Status. The 

Order had two divergent views. Hence, an Appeal was filed before the 

Hon'ble APTEL by the Respondents vide Appeal in A. No. 203 of 2015 and 

also by the Petitioner vide Appeal in A. No. 239 to 241 of 2015. The 

aforesaid Appeals were disposed by the Hon'ble APTEL vide its Order, 

dated 05.02.2020 and remanded the matter back to the TNERC for fresh 

consideration. 

 

9.3. TNSLDC is an authority with the responsibility to maintain Tamil 

Nadu Electricity Grid as per the Electricity Laws in force. TN SLDC is taking 

all the efforts to accommodate the wind energy at the maximum possible 

within the Regulatory Norms. However, in real time operation, in order to 

maintain grid securi ty/discipline, after backing down the conventional 

generation to the technical  minimum, even after taking out for reserve 

shut down, surrendering of CGS power and as a last resort, backing 

down of renewable energy is inevi table as per Section 32 & 33 of the 
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Electrici ty Act, 2003, Clause 2.7, 5.2 (m), 5.4.2(a), 6.4.6. 6.4.7 of 

Indian Electrici ty Grid Code (IEGC) Clause 3(4), 4.2.(e), 8.4.( i i i ) and 

(v) of Tamil  Nadu Electrici ty Grid Code (TNEGC) which is SLDC’s 

Jurisdiction. TN SLDC has not violated any provisions of statute nor 

exceeded i ts authori ty.  

 

9.4. The Regulation 5.2 (u) of IEGC, 2010 empowers the system 

operator(SLDC) to instruct solar / wind generator to back down on consideration 

of grid security and safety of any equipment which read as "System operator 

(SLDC/RLDC) shall make all efforts to evacuate the available wind power and treat as a 

must-run station. However, System operator may instruct the solar /_wind generator to back 

down generation on consideration of grid security or safety of any equipment or personnel is 

endangered and solar / wind generator shall comply with the same": As stipulated in 

the said Clause, the SLDC makes all efforts in accommodating maximum RE 

power and as a last resort, RE curtailment was done for grid safety/security 

whenever the grid conditions warrant. 

 

9.5. The Clause 3(4) of TNEGC read as "it is nevertheless necessary to 

recognize that the Grid Code cannot predict and address all possible operational situations. 

Users must therefore understand and accept that, in such unforeseen circumstances, the 

State Transmission Utility (STU) who has to play a key role in the implementation of the Grid 

Code may be required to act decisively for maintaining the Grid regimes for discharging its 

obligations. Users shall provide such reasonable co-operation and assistance as the STU 

may request in such circumstances": This Clause clearly explain the role of SLDC 

towards maintaining the grid security in real time grid operation. The System 
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Operator in SLDC shift duty is regulating the dynamic variation of the grid 

parameters in order to maintain grid safety. SLDC is like a traffic controller 

(Regulator) who is acting according to real time traffic flow from the various sub 

sections for smooth public distribution/ movement. 

 

9.6. The Indian Electricity. Grid Code (IEGC) - vide 2nd Amendment with 

effect from 17.02.2014 introduced mandatory provisions for grid operation, 

which are as hereunder; 

“Clause 5.2(m) -All Users, SEB, SLDCs, RLDCs, and NLDC shall take all possible 
measures to ensure that the grid frequency always remains within the 49.90 – 50.05 
Hertz band. 
 
Clause 4.2(a) - SLDC/SEB/Distribution Licensee and bulk consumer shall initiate 
action to restrict the drawal of its control area, from the grid, within the net drawal 
schedule. 
 
Clause 6.4.6. ………….. Maximum inadvertent deviation allowed during a time 
block shall not exceed the limits specified in the Deviation SettlementMechanism 
Regulations. Such deviations should not cause system parameters to 
deteriorate beyond permissible limits and should not lead to unacceptable loadings. 
Inadvertent deviations, if any, from net drawalschedule shall be priced through the 
Deviation Settlement mechanism as specified by the Central Commission from time 
to time. 
 
Clause6.4.7 - The SLDC, SEB / distribution licensee shall always restrict the net 
drawal of the state from the grid within the drawal schedules keeping the 
deviations from the schedule within the limits specified in the Deviation Settlement 
Mechanism Regulations..” 

 

9.7. As stipulated in the IEGC (4 th amendment), 2014, the real time grid 

operations to be carried out within the frequency bandwidth of 49.90 to 

50.05 Hz to maintain grid discipline/grid safety and the CERC permitted Tamil 

Nadu SLDC to maintain the deviation within (+/-) 250 MW from the CGS 

schedules with effect from 30.05.2016 to maintain grid security. The main 

Objective of the CERC (Deviation Settlement Mechanism and related 
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matters) Regulations, 2014, dated 06.01.2014 (with effect from 

17.02.2014) as stipulated in Clause 3 is “The objective of these regulations is to 

maintain grid discipline and grid security as envisaged under the Grid Code through the 

commercial mechanism for Deviation Settlement through drawal and injection of electricity by 

the users of the grid”. 

 

9.8. Frequency and deviation are the criteria for the grid security and bonafide 

preventive action was taken by the system operator in the real time to avoid 

possible breach of the system parameters i.e more than 50.05 Hz/ -250 MW 

and to maintain within the IEGC limits of Frequency- 49.90-50.05 Hz and 

deviation-plus or minus 250 MW for Tamil Nadu. 

 

9.9. For non-maintenance of frequency between 49.90 and 50.05 Hz or 

deviation from schedule meant for Tamil Nadu of 250 MW may pose threat 

to grid security. The Load - Generation balance has to be maintained 

within the permissible limit in real- time grid operation to avoid grid 

collapse by every State / Util ity as it is PAN INDIA (One Grid One 

Frequency One Nation), fail ing which, islanding / blackout may happen, 

which can extend to the other parts of the Nation and restoration of the 

grid may take few days. Such an incident happened during July 2012. 

In Northern, Eastern & Central part of India and 620 million peoples were 

withoutpower supply for 3 consecutive days. 

 

9.10. For frequency above 50.05 Hz, no under-drawal is permitted and 

eachunit of under-drawal at frequency above 50.10 Hz had attracted 



123 
 
 

penalty at the rate of around Rs.2.50/- to Rs.3.50/- (Area Clearing Price) 

which is a variable based on the open market price. If any failure or inaction to 

contain the frequency 49.90-50.05 Hz and restriction in under-drawal is viewed as 

grid indiscipline and attract penal action by the Southern Regional Load 

Dispatch Centre. The CERC has published the fourth amendment, dated 

20.11.2018 to be effective from 01.01.2019 onwards with the 

implementation that number of time blocks has been reduced from 12 to 6 for 

change of sign (i.e. Over drawal into under drawal& vice versa) and in case of 

sustained deviation in one direction leads to violation with additional Penalty of 

20% on the daily base DSM payable/receivable. This is very stringent in real 

time operation during high infirm RE injection. 

 

9.11. The transaction being contractual shall be governed by the terms 

and conditions of the contract between the parties. The members of the 

Appellant Association are all generating companies and they have 

consciously entered into the agreements/contracts with the second 

Respondent agreeing to supply power at a particular r ate and consented 

themselves to various conditions including conditions stipulated in respect of grid 

security. Clauses 2 (j) of Energy Purchase Agreement (EPA) & Clause 

3.10(e) Energy Wheeling Agreement (EWA) between WEGs and TANGEDCO, 

'Grid availability shall be subject to the restriction and control as per the orders of 

the SLDC and as per Tamil Nadu Electricity Grid Code.” clearly mandates that 

the injection/despatch of wind power is subject to maintaining the safety and 

security of Grid only and such a condition is agreed by the members of the 

petitioner, therefore, the request of the petitioner seeking the relief of 
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"MUST RUN" status irrespective of Grid condition is not unacceptable. 

 

9.12. It is relevantthat, the petitioner has wrongfully alleged at all times 

that SLDC made illegal curtailment. But, on the other hand, the petitioner 

prayed vide 58(ii) of the affidavit to fix priority and protocols among 

different categories of RE power in case of such cur tailment of power for 

any other reason including grid security reasons since the petitioner is well 

aware of the situation that arises for curtailment of wind power in real time 

grid operation. 

9.13. The WEGs have not produced the quantum of power forecast ed to 

be injected into grid and the status of outages of WEGs & their 

powerevacuation feeder problems. Wind, being an infirm power (variability, 

intermittency and uncertainty) the petitioners are unable to assure the SLDC 

of the exact quantum of the energy to be pumped into the Grid which poses 

difficulties in balancing the grid in real time operation. The wind 

developers/generators were not able to provide the wind Forecasting and 

scheduling of wind generation availability upto the year 2015. However, 

according to the grid requirement, wind generation has been accommodated 

to the maximum extent possible by the SLDC. In the absence of proper 

and accurate forecasting and scheduling mechanism for the renewable 

power, SLDC is unable to ascertain the exact quantum of wind energy 

injection. Further 100% Must Run Status is not possible without compromising 

grid discipline and grid safety in the PUBLIC INTEREST and to avoid large 

scale black out, on account of non-adherence of grid discipline by TN SLDC. 
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9.14. Tamil Nadu has an installed capacity of wind generation of 8500 

MW. Accurate forecast is highly imperative to optimally utilize the wind 

generation. Further, to highlight the fact that wind energy was absorbed to 

the maximum extent by SLDC the wind energy forecasted and wind energy 

absorbed during 2019-20 is furnished below:- 

 

MONTH NIWE 
FORECAST 

ACTUAL IN M.U. Wind Power 
Evacuated in 
% compared 
with forecast 

June 1494.00 2070.34 138.57 

July 1658.52 2123.09 128.01 

August 1704.82 2060.93 120.88 

 

9.15. On analyzing the above, it is clearly evident that SLDC has evacuated 

wind Energy over and above the forecasted wind energy by NIWE. 

Maximum wind energy is evacuated by backing down of all conventional 

generators and taking out the units as RSD. 

 

9.16. As per the Central Electricity Authority (CEA) study report published 

during December 2017 on “The technical committee on study of optional 

location of various types of balancing energy sources / energy storage devices 

to facilitate grid integration of renewable energy sources and associated 

issues”. the State Utility is losing Rs.1.57/Kwhr for facilitating the evacuation 

of highly infirm wind and solar power injection into the grid. In addition to 

the above, Tamil Nadu is losing about Rs.2/- towards banking of wind 

energy. Therefore, considering all the above factors/commercial losses 

including the charges under Deviation Settlement mechanism results to RE 

integration charges of about Rs.3.50 per unit. The losses due to curtailment 
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of wind generators shall be made good only if the curtailment is due to any 

other reasons other than grid security. But, in our case, the curtailment is 

being done only because of the Grid safety and security as per the Grid 

Code. Hence, making good the losses incurred by wind and solar 

generators does not arise for the reasons stated above. 

 

9.17. The SLDC is the apex body to give directions for curtailment of the RE 

power whenever such condition warrant. The SLDC has the responsibility to 

regulate the wind generation to maintain grid discipline thereby avoiding case 

of grid security threat. SLDC always strives to evacuate maximum wind 

generation on real time and maintains the "MUST RUN" status true to the 

letter and spirit. The same is clearly evident from the PLF of thermal 

generating stations which is very low as shown in the table given below.  

PLF OF THERMAL STATIONS 

Name of Station 
Actual 

P L F in % 
2015-16 

Actual 
P L F in % 
2016-17 

Actual PLF 
in % 

2017 -18  

Actual PLF 
in % 

2018 -19  

Actual PLF 
in % 

2019 -20  

NCTPS1 80.39 67.23 76.19 82.46 61.00 

NCTPS2 61.65 60.71 55.73 63.85 53.81 

MTPS12 81.01 77.88 69.41 78.92 62.60 

MTPS3 74.49 65.57 46.68 59.99 49.26 

TTPS 76.80 60.30 57.00 68.60 57.50 

9.18. On analysing the above, it is seen that PLF of thermal power Plants 

in 2019 is very low when compared to previous years which is due to more 

wind energy evacuation. Also, The Annual Overhauling schedule of thermal 

stations for  last  three years dur ing the wind season is given below,  

in v iew of  accommodat ing maximum wind energy.  
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Table A 

YEAR 2017 

Station Unit 
Capacity 

in MW 
From 

To 
Reason 

NCTPS 1 

1 

  
 210 

 

 
28/06/17 

 
 

 
19/07/17 

 
AOH 

3 210 30/07/17 13/08/17 AOH 

NCTPS2 
1 
2 

600 
600 

28/07/17 
02/09/17 

30/08/17 
29/7/17 

AOH 

TIPS 

1 
3 
4 

210 
01/07/17 15/07/17 

AOH 
 

3 210 31/05/17 15/06/17 AOH 

4 210 15/06/17 30/06/17 AOH 

 
5 

 
210 08/08/17 17/08/17 AOH 

MIPS 1 
1 210 19/05/17 02/06/17 AOH 

3 210 24/06/17 19/07/17 AOH 

MTPS 2 1 600 28/05/17 02/07/17 AOH 

Total  3480    

 

Table B 

YEAR 2018 

Station Unit Capacity 
in MW From 

To 
Reason 

NCTPS 1 2 210 
 

09/07/18 27/07/18 AOH 

3 210 08/08/18 22/08/18 AOH 

NCTPS2 
1 

 

600 
 22/07/18 24/08/18 AOH 

2 600 26/08/18 27/09/18 AOH 

TIPS 

1 

3 

4 

210 07/07/18 28-07-18 AOH 

3 210 01/06/18 16-06-18 AOH 

4 210 23/06/18 12/07/18 AOH 

5 210 15/08/18 01/09/18 AOH 

MIPS 1 2 210 16/06/18 30-06-18 AOH 

3 210 07/07/18 20/08/18 AOH 

MTPS 2 1 600 22/06/18 23/07/18 AOH 
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Total  3480    

 

Table C 

YEAR 2019 

Station Unit 
Capacity 

in MW 
From 

To 
Reason 

NCTPS 1 2 210 
 

23/07/19 22/08/19 AOH 

3 210 24/08/19 09/10/19 AOH 

NCTPS2 

1 
 

600 
 

15/06/19 17/07/19 AOH 

2 600 08/08/19 09/09/19 AOH 

TIPS 

1 
3 
4 

210 25/07/19 22/10/19 AOH 

3 210 08/06/19 21/06/19 AOH 

5 210 28/08/19 28/09/19 AOH 

MIPS 1 
2 210 23/06/09 08/07/19 AOH 

3 210 05/08/19 20/09/19 AOH 

MTPS 2 1 600 17/07/19 16/08/19 AOH 

Total  3270    

 

 

9.19. It can be seen that the thermal AOH to the tune of 3500 MW is taken 

out for the annual maintenance in view of accommodating maximum wind 

energy. Hence, the APTEL order of utilising maximum wind energy is 

already honoured by the SLDC. 

 

9.20. Wind generation and curtailment details during wind season from the 

year 2013 to 2020 are furnished as below: 

Wind Generation and curtailment details during wind season 

SI. 
No. 

Year 

Wind 
Generation 
during wind 

season in M.U. 

Wind 
curtailment 
during wind 

season in M.U. 

% of Wind 
curtailment 
during wind 

season 

% of Wind 
evacuation 
during wind 

season 

1 2013 7746 1491 19.24 80.760 
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2 2014 7581 1066 14.061 85.939 

3 2015 5976 942 15.763 84.237 

4 2016 10624 422 3.972 96.028 

5 2017 10221 205 2.006 97.994 

6 2018 9441 156 1.652 98.348 

7 2019 9005 335 3.720 96.280 

8 2020 9177 291 3.171 96.829 

 

9.21. The petitioner had alleged that rampant curtailment during the year 

201314, 2014-15, 2015-16, 2018-19, and 2019-20 whereas on analysis of 

the table it is clearly evident that the curtailment is very less during the years 

2016 to 2020 thereby maximum wind generation is evacuated i.e more than 

96%. Hence it is a clear case of the petitioner misleading the Commission and 

the judiciary with unfounded allegations of rampant curtailment. The 

petitioner has mentioned that wind curtailment during 2015-16 is 5000 MU, 

whereas the curtailment is only 942 MU out of the total MU evacuated during 

the wind season i.e. 5976 MU. It is approximately 15.7%. The increase in 

thermal generation and power purchases are done during the peak load hours 

only to meet the grid demand. According to the data’s given by the petitioner, 

the thermal generation utilized is 28292 MU in 2015-16 and the same is 

reduced to 21510 MU in 2019-20. Thus the APTEL's order is compl ied 

with and honoured by SLDC.  

 

9.22. Violation messages are received from SRLDC by SLDC then and 

there, directing us to maintain grid stability, whenever there is any  

momentary increase or decrease in the infirm RE power. The violation 

message from POSOC (SRLDC) to Tamil Nadu, dated 16.06.2017 at 7:54 
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Hours clearly states that deviation has been accounted as a violation of IEGC 

Clauses 5,4.2(a), 5.4.2(b), 6.4.6, 6.4.7, 6.4.10, 6.4.12 with a comment to 

restore to schedule stating it as an emergency condition of the grid. Hence, 

once again it is reiterated that to maintain grid within the schedule is the prime 

duty of SLDC Operator. If there is a deviation in this limit, SLDC operator has to 

take proactive action to maintain the grid security. 

9.23. Heavy wind power generation which is normally during South West 

Monsoon period also brings widespread rains in the plains, resulting in load 

crash and the same leads to higher frequency. In the real time operation, 

during less demand period and high infirm Renewable Power injection into 

grid, in order to maintain grid security/discipline, after backing clown the 

conventional generation to the technical minimum, surrendering of CGS share 

of power and as a last resort, backing down of renewable energy is 

inevitable in view of grid security. The last resort of curtailment is only 

because of the must run status of these infirm generation. 

 

9.24. To avoid any untoward incident of blackout, the grid security is 

managed by issuing instant oral instructions to Sub Load Despatch Centers 

at Chennai, Madurai and Erode. These Sub Load Despatch Centers in turn 

issue back-down instructions to the concerned Sub Stations to which the 

respective wind generators are connected and the operator at this Sub 

Station instructs the connected wind generator to back down their 

generation. The back down was carried out by the Sub Station operators 

based on the instructions issued by the first Respondent towards the priority 

and procedure to be followed to regulate wind energy generation during over 
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loading of Power Transformer and feeders during high frequency depending 

on the grid condition which is in vogue and is accepted one. The instructions 

issued from SLDCs are being logged then and there with time and quantum 

of total power required for curtailment at that moment. 

 

9.25. When the question of grid security surfaces, it attains the superior position 

as compared to all other aspects including the issue of absorption of renewable 

power. The issue of “Must Run Status” cannot be viewed in isolation and has to be 

viewed from the point of view of the stability of the grid and securing the safety of 

the same. 

9.26. As the Tamil  Nadu State is having higher infi rm Renewable 

Energy instal led capacity than the rest of the country, in spi te of  

technical constraints and huge financial loss to TANGEDCO by way of paying 

penalty, compensation charges, the TN SLDC is taking all measures to 

accommodate maximum level of renewable resources consciously managing 

the Grid reliability parameters on a secured manner to maintain continuous 

supply to the common public/consumers without any major disturbance within 

the State as well as to avoid any cascaded effects to neighboring States 

and not to breach t h e  g r i d  d i s c i p l i n e / g r i d  s e c u r i t y .  

 

9.27. The Commission has issued an order on 25.03.19 in M.P.No.16 of 

2016 preferred by M/s National Solar Energy Federation of India in respect of 

"MUST RUN" Status to the Solar power plants and the same is reproduced as 

follows: 

"(a) in the present circumstances it is unavoidable that the generation 
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from the solar generators need to be curtailed albeit to a small extent if the grid 

conditions so warrant, 

(b)  we have given direction to the SLDC not to resort backing down instructions 

without recording the proper reason which is liable for scrutiny at any point of 

time and  

(c) that there is no provision in the agreement signed with the Utility for 

payment of deemed generation charges, we find it not possible to accede to 

the prayer of the petitioner”. 

 

9.28. As directed by the Commission, the quarterly report in respect of back 

down instructions issued to solar power plants was submitted along with the 

reasons. 

 

9.29. The deemed generation could not be permitted in the absence of 

forecasting and scheduling along with commercial terms due to the infirm, 

volatile nature of RE sources. Due to the huge variation in the RE power, 

the under drawal exceeds the permissible limit fetches huge penalty apart from 

generation cost and over drawal from central grid leads to paying DSM 

charges. Also, during sudden withdrawal of infirm RE power, load 

restrictions were imposed to the consumers. The PPA between 

TANGEDCO and the petitioner does not have any mention about the 

generation compensation for effecting back down and hence the question of 

compensation does not arise. The WEGs has not produced how much 

quantum of power forecasted and to be injected into grid and the status of 

outages of WEGs and their power evacuation feeder problem, it is 
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unreasonable to claim 100% RE absorption and also to claim for 

compensation. 

 

9.30. The Respondents are not in violation of any provisions of the Indian 

Electricity Grid Code, Tamil Nadu Electricity Grid Code, the Electricity Act, 

2003, other Codes and Regulations issued by the Tamil Nadu Electricity 

Regulatory Commission/Central Electricity Authori ty (CEA) and the EPAs.  

 

9.31. The action taken by SLDC on real time basis towards maintaining grid 

security are always within the framework of Statutory provisions in the 

Electricity Act, 2003,IEGC, TNEGC and CERC Regulations are to be 

considered as bonafide, reasonable, genuine and the Petitions be dismissed. 

 

10. Rejoinder Written Submissions in response to submissions filed 

by TANTRANSCO on 30th April 2021:- 

 

10.1 During every curtailment orbackdown of wind Mills the instructions to 

curtailment flows from theSLDC to SSLDC and then to the Pooling SS where in the 

WEGs or group of WEGs are connected. This sequence of operation has also been 

confirmed by the Respondent in their written submissions.The pooling SS Operators 

trip or cutdown the supply to the generation feeders through which the WEGs are 

feeding their energy to the Grid.The curtailment instructions issued by the SSLDC or 

SLDC are supposed to be recorded in the pooling SS. These curtailment data are not 

made available to the WEGs by the TANTRANSGO and TANGEDCO pooling 

SS.Hence, all the curtailment data are available with the SLDC but WEGs are 
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deprived of such critical data. Taking this position as advantage, the SLDC is asking 

the WEGs to present the data. 

 

10.2. This Commission has the right to call for all the records and examine the same as a 

regulator and it is unfortunate that the SLDC which has such data is not presenting the 

same.The data which the petitioner's members provide will run into several thousand 

pages since they will be based on each WEG. However, the Petitioner furnish a 

sample of the data including the curtailment loss in terms of units in for 43 numbers of 

10(1) SS for the period from 0l-06-2015 to 20-02-2016runs into 574 pages. This is 

to prove that the WEGs are capable of furnishing this detail but it is very laborious and 

cumbersome. However, once the final order is issued, the curtailment/loss data 

will be submitted for each and every Member/WEGs. On the other hand, since 

the SLDC is responsible for accounting such data under section 32(2) of the Act, the 

Commission may direct the SLDC to furnish the wind power curtailment data and 

verify the same. In this connection, the Petitioner has already submitted the year 

wise curtailment of wind power in terms of units from 2012-13 to 2019-20. 

 

10.3. The Respondent has submitted the annual wind power curtailment details which 

varies from 1.6% to 19% for the years from 2013 to 2020. Though the Petitioner is 

disputing the quantum of the percentage of curtailment presented by the Respondent, 

it is a clear proof that the wind power was curtailed by the SLDC and the Respondent has 

the wind power curtailment data in their possession. The Respondent is only hiding the 

data. Hence, the Petitioner once again request the Commission to direct the SLDC to 

furnish the year-wise wind power curtailment data and verify the same. Regarding 

the number of Members of Indian Wind Power Association(IWPA) and the 
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description of Members. 

 

10.4. The Petitioner  vehemently denies the claim of the Respondent that the wind 

power is curtailed only for grid security reasons that too after curtailing the 

conventional power to its technical minimum and taking out the reserve power.  In the 

last 8 years of hearing of this case, the SLDC has never proved this claim with 

generation/demand data recorded in the SLDC.  The SLDC is the owner of such data 

and can easily provide the same.  But the Respondent prefers not to 

disclose the details since that will prove Respondent’s illegal curtailment of 

wind power. Therefore, the Petitioner once again, request the Commission to 

direct the SLDC to furnish annualised wind power curtailment data compiled from 

their 15 minutes grid data to prove the Respondent's claim. 

 

10.5 The Hon'ble CERC in its Order dated 13.7.2016 in Petition No. 91/MP/2014 

and I.A. No. 20/2014 has observed that "We are of the view that the contention 

of SLDC, Tami Nadu to the effect that it first backed down conventional 

generation before backing down wind energy does not appear to be correct.". 

This is the clear proof that the Respondent SLDC is making similar wrong claim 

with the Commission also as it had made with the Hon'ble CERC. Further, to prove 

that the SLDC has not brought down the thermal generation to their technical minimum 

so as to absorb the entire wind power as per the direction of the APTEL, the Petitioner 

furnish the details of different source of generation used by the SLDC to meet the 

demand of the grid along with the details of wind power curtailment for the wind 

seasonal months of August 2014 and July 2015. This clearly shows how the 

wind power was curtailed in violation of law but the thermal power was absorbed well 

above the technical minimum. 
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10.6. The SLDC's consistent claim to justify its actionfor the so called “grid 

security”.However, except making this blanket and vague claim, no substantive basis 

for supporting it have been provided. The provisions of the Act and the provisions in the 

TNERC and CERC Grid codes relevant to "grid security" allow actions to be taken, 

however one has to see if the foundational basis for the same is present. The SLDC is 

only misusing "grid security" reason for illegally curtailing the wind power. 

 

10.7. This illegal act of the SLDC has been reiterated by the CERC in its order 

mentioned hereinbefore. Further, the SLDC can always prove their genuineness by 

submitting their grid operational data which the Respondent has failed to do so for the 

past 8 years to the Regulator. The very fact that such data is not being submitted shows 

the falsity of the claims being made. 

 

10.8. The Commission ought to view such noncompliance seriously. 

Especially when even in the context of the Solar Must Run order, specific direction 

with regard to reporting of RE curtailment directions were given. To the best of the 

knowledge of the petitioner herein, such data or information is not being provided by the 

SLDC to this Commission and the same may be viewed seriously and appropriate 

action under S.142 taken. There can be no excuse for failure to comply with specific 

directions. 

 

10.9. The failure to provide the information is seriously prejudicing all 

stake holders including consumers who are forced to bear the cost of 

costly thermal power.  The Commission may protect the interest of stake 
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holders and also consumer interest by enforcing its Regulations and directions 

and taking appropriate statutory action against the Respondents for failure to 

strictly adhere to the reporting mechanisms with respect to grid backdown. 

 

10.10. All the information in this regard is being withheld in the public domain by the 

SLDC despite severe criticism of its actions regarding backdown by the CERC and 

other statutory authori t ies. The other repeated claim of the SLDC is infirmness 

of wind power.The said claim is wholly incomprehensible.Infirmness of the wind 

power is the inherent characteristics of wind power and the Petitioner has never 

disputed it. But the Respondent's argument that wind power variation is the reason for 

the inability to maintain the grid within the stipulated frequency bandwidth is wholly 

improbable and not supported by any data. 

 

10.11. The IWPA is also helping the SLDC by appointing a third-party forecasting expert 

to forecast the demand of the Tamil Nadu grid from January 2021, even though there 

was no regulatory requirement. This will help the SLDC to source and schedule the 

power well in advance and match the demand-supply in a better manner.The Hon'ble 

CERC in their "Explanatory Memorandum" issued on 23-10-2015 on Draft Central 

Electricity Regulatory Commission (Deviation Settlement Mechanism and Related 

Matters) (Third Amendment) Regulations, 2015 has observed that in the State of Tamil 

Nadu the wind generation variability has negligible adverse effect on deviation from the 

Schedule and the Conventional generation change affects the deviation 2-3 times more 

than wind generation. The said report has also claimed that the grid '̀ demand change" 

affects the deviation 3-9 times more than the wind generation. The Hon'bleCERC made 

this conclusion on the basis of POSOCO report. POSOCO is the apex body for all the 



138 
 
 

SLDCs and RLDCs in the country and therefore SLDC cannot dispute POSOCO's 

report. 

 

10.12. The further aspect which requires to be dealt with is the issue of 

forecasting.Regarding the forecasting, the DSM Regulation for wind and Solar has 

already been issued by the Commission and its implementation is under 

progress.Further, the Forecasting is not only the responsibility of WEGs but also 

the responsibility of the SLDC as per the said Regulations. Hence, the respondent 

cannot blame the Petitioner for wind power forecasting. Even without the forecasting by 

any one, the SLDC was able to absorb near entire wind generation in Tamil Nadu during 

2012-13 and 2017-18.Hence, the SLDC's claim that without accurate forecasting it is 

unable to absorb the wind power is not sustainable. Further, regarding the argument 

that wind power was curtailed only for grid security, the SLDC has to prove their 

arguments with relevant data.  Regarding the claim of the Respondent that the 

Respondent has absorbed more wind energy than that of the forecast provided by the 

NIWE, the presentation of the data is very selective. 

 

10.13. The Respondent has reported the forecast data selectively to suit their 

arguments.  There are many cases where NIWE forecasted more wind energy 

generation but the Respondent absorbed lesswind energy. Further, the NIWE's 

forecast of wind powerwasdone only to help the SLDC since the SLDC had no such 

facility at that time.The SLDC also had the responsibility to forecast as per the 

Regulations and theSLDC would have always adopted appropriate systems for the 

same.Contrary to the Respondent's claim, the TANGEDCO in its submission to the 

Commission retail tariff order T.P. No.1 of 2017 dated 11-08-2017 has submitted that 
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“Th e ev ac u a t i o n  o f  m ax i m u m w i n d  g e n er a t i o n  d u r i n g  F Y 2 0 1 6 - 1 7  b y  

TANGEDCO has been made possible only because of the forecasting facility 

made available during FY 2016-17 by IWPA and National Institute of Wind 

Energy (NIWE), which helps predict the inf irm nature of the wind and plan 

accordingly”.The relevant part of the order is reproduced below:- 

“2.9.16 Given the technical and grid constraints, integration of wind has 

been meticulously done without adequate spinning reserve during FY 

2013-14, FY 2014-15 and FY2015-16. Hence, TANGEDCO rejected 

low-cost wind power during the above years and purchased high cost 

IPP. The allegation that TANGEDCO intentionally backed down the 

RE generation is incorrect. The evacuation of maximum wind generation 

during FY 2016-17 by TANGEDCO has been made possible only 

because of the forecasting facility made available during FY 2016-17 by 

IWPA and National Institute of Wind Energy (NIWE), which helps predict 

the infirm nature of the wind and plan accordingly." 

10.14.   Similarly, the Commission has also observed that the NlWE/IWPA 

forecasting helped to increase the purchase of wind power. The relevant part of the 

order is reproduced below:-  

“4.15.10 The Commission has observed that on account of the forecasting 
facility made available during FY 2016-17 by IWPA and NIWE, the purchase 
from Wind sources has increased. Therefore, in view of grid security and 
stability, and the desired optimisation of cost and meeting of RPO 
requirements, the Commission directs TANGED CO to ensure that 
forecasting facility for wind generation is available to TANGEDCO. In 
order to make the forecasting more accurate, suitable in-house 
forecasting module may also be developed.” 

10.15. It clearly shows that the Respondent has selectively used the forecasting 

dataprovided by the NIWE to mislead the Commission.   

10.16. Regarding the RE integration cost as reported by CEA in its report and 
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claimed by the Respondent, only the Commission has the power to determine 

the loss incurred by the Distribution Licensee. CEA is not the authority to decide on 

such parameters as specified in the Electricity Act 2003. Further, in the same Report, 

the CEA has concluded that "It is seen from the generation capacity available with 

Tamil Nadu, that if the above ramp rates are considered, Tamil Nadu is capable of 

balancing all the present wind and solar generation by itself.”  The Respondent 

has conveniently left out this fact.  As per this Report, the Respondent should 

have absorbed the entire wind energy in the state but the Respondent has 

illegally curtailed the wind power in the name of “grid security” 

 

10.17. Further, the per unit loss due to banking of wind power as reported by 

the Respondent is highly arbitrary.  In fact, the Respondent has 

misguided the Commission on Banking chargesduringthe issuance of Wind 

tariff order 2018 and the Commission fixed 14% (around 90 paise per unit) which 

has been quashed by the Hon’bleAPTEL in its order dated 28th January 2021 in 

APPEAL No.195 OF 2018 and others.Hence, the SLDC's calculation of RE 

integration charge of Rs.3.50 per unit is arbitrary, unjust and inequitable.Further, such 

integration charge has to be claimed by the Distribution licensee and determined by 

the Commission. It is not known why the Respondent SLDC is acting behalf of the 

Distribution Licensee. It clearly shows the conflict of interestanddiscriminatory 

approach of SLDC.  

 
10.18. This clearly proves that the OA consumers in Tamil Nadu are not provided with 

"non-discriminatory" open access by the SLDC as mandated by the Electricity Act 

2003. SLDCs duty is to operate the grid complying the provisions of the grid code and 

provisions of the Electricity Act and applicable regulations.MUST RUN provision has 
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been granted for RE power and SLDC is duty bound to strictly comply with the Grid 

code and evacuate the available RE power in full. They don't have any authority to 

curtail the WEGs for the reasons of cost of integration.The SLDC not only failed to 

comply with the MUST RUN but also exceeded its authority in submitting that the 

cost of integration is high. It has also revealed the undue influence of the licensee 

on the SLDC, which is supposed to be an independent authority, and its ulterior 

motive for backing down the WEGs illegally. 

 

10.19. This singular fact demonstrates the truth in the stand of the petitioners that the 

SLDC, TANTRANSCO and TANC4EDCO always act in concert in Tamil Nadu and 

there is no independence in their actions despite a statutory mandate. The fact that 

TANGEDCO has not filed written submissions and the SLDC is making their 

submissions clearly reveals the truth and therefore it is necessary that the Regulator 

take serious view of the prevailing situation and enforce that there is independence in 

the functioning of the SLDC. 

 

10.20. It is not known how the PLF reduction in Respondent's conventional power 

station is directly correlated to the absorption of wind power.The PLF reduction is 

related to so many reasons which includes plant down time, aging of thermal plant, 

poor maintenance, addition of other generation to the grid, grid demand variation etc. 

For example, the solar installed capacity in September 2016 was only 1400 MW but it 

increased to 4500 MW in 2021. The corresponding increase in wind power installation is 

only around 1000 MW. Solar power increased 3 times more than that of wind 

power.Further, the decrease in PLF is more to absorb the increased solar power 

and it isnot for wind power. Increasing the solar power addition to grid is the 
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conscious decision of the TANGEDCO and the Commission for which and that 

cannot be the basis to curtail WEGs. 

 

10.21. The Respondent has to take care of the solar power by reducing their power 

as per must run provisions and directions issued by the Hon'ble APTEL in this 

regard.  Therefore, the decrease in PLF of Respondent’s thermal plant cannot be 

directly correlated to the 100% absorption o f  w i n d  p o w e r .  F u r t h e r ,  t h e  

R e s p o n d e n t ' s  argument contradicts theirown statistics. As per the Table, for 

2017-18, the average PLF for their 5 thermal stations was 61% but it increased to 

70% in 2018-19 instead of decreasing. It clearly contradicts the claim of the 

Respondent. If the claim of the Respondent is accepted, this increase in PLF 

proves that the SLDC curtailed more power during 2018-19 when compared to 

2017-18. This is the claim of the Petitioner in the original written submission and 

the Respondent's PLF report is only supporting the Petitioner's claim. 

 

10.22. Regarding the Annual Over Hauling schedule provided by the 

Respondent in Tables A.B and C, it is their routine function and responsibility 

and it should bedone as per the Hon’ble APTEL's order as Respondent 

themselves reported in their written submission. 

 

10.23. The Respondent has finally let the cat out of the bag and agreed that the 

wind power has been curtailed to the extent of 14% to 19% during the period 

from 2013 to 2015 and 1.65% to 3.97% during the period from 2016 to 

2020.The WEGs long standing argument has finally been vindicated and 
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proved. Though the Petitioner is not agreeing to their quantum and percentage 

of curtailments, it is very clear from their own submissions that the SLDC is 

capable of absorbing the entire wind power in Tamil Nadu within the curtailment 

limit of 1% to 3%.It is clear from the CEA report that the entire wind power can 

be absorbed even without any curtailment. But SLDC, as per their own report 

has curtailed the wind power to the extent of 14% to 19% during 2013 to 2015 

for the reasons known only to them. 

 

10.24. Therefore, this illegal curtailment warranted deemed generation and 

compensation as the Petitioner claimed in the original written submissions. The 

Respondent has again misled the Commission by mentioning that the 

Respondent decreased their thermal generation from 28,292 MUs in 2015-16 to 

21,510MUs in 2019-20.This decrease is about 6,700 MUs. But the Respondent 

increased their CGS share of Thermal generation from 26,485 MUs to 30,186 MUs 

and thermal power purchase from 13,372MUs units to a whopping 25,285 MUs 

for the corresponding period as per the data collected from their daily peak 

Report which the Petitioner has already filed it. 

 

10.25. Therefore, the total increase from thermal CGS share and thermal power 

purchase is 15,700 MUs. It means, the Petitioner has decreased 6,700MUs from 

TANGEDCO'sthermal generation but purchased 15,700 MUs more from other 

thermal sources.  This is how the Respondent is misleading the Commission 

by producing selective data.  The further vindicates the IWPA stand that the 

WEGs were curtailed before backing down the thermal stations/power purchase. 
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10.26. The claim that high wind power generation which is normally happens 

during south west monsoon also brings widespread rains in th e plains 

crashing the grid demand is also incorrect.Heavy rain during south west 

monsoon is restricted to few hilly districts such asNilgiris, parts of Kanyakumari, 

Theni, Tuticorin, Tirunelveli, Coimbatore and western parts of Erode. Most of the 

other districts in the plains receive only scanty rainfall.It is generallysummer season in 

Tamil Nadu and the grid demand is also high. In this connection, relevant part of 

the report (on the analysis of observed rainfall patterns trends and variability in 

Tamil Nadu done based on past 30 years data from l989-2018) issued by the 

'INDIA METEOROLOGICAL DEPARTMENT, PUNE" is reproduced below:- 

“Heavy to extremely heavy rainfall (daily rainfall >=6,5mm) days lies 
in the range of 1.8 to 3 days in most parts of Kanyakumari and 
Tirunelveli, some parts of Ni/gins, Coimbatore and western parts of 
Erode, Theni and Thoothukudi districts during the SW monsoon 
season. While minimum number of Heavy rainfall days lies in the 
range of 0.4 to 0.8 day mainly in central part of the state comprising of 
Nagapattinam, Tiruvarur, Tanjavur, Pudukottai, Tiruchirapalli, Karur, 
Dindigul, Tirupur Erode. Namakkal, Ariyalur and Cuddalore districts. 
 
Maximum number of dry days lies in the range of 91 to 98 days out of 

122 days during the SW monsoon season in most parts of 
Nagapattinam. Cuddalore.Thiruvarur.Tanjavur, Ariyalur, Tiruchirapalli, 
Karur, Tirupur and Pudukottai and some parts of Perambalur, Dindigul, 
Madurai and Namakkal districts. During the entire year the maximum 
number of dry days lies in the range of 284 to 293 days out of 365 
days in most parts of Tirupur and Tiruchirapalli and som -q parts of 
Erode. Namakkal, Ariyalur, Thanjavur, Pudukottai and 
Maduraidistricts”. 

10.27.     Contrary to the submission of the Respondent, the demand of the grid is 

also high during high wind season except few of the days in September. Regarding 

the claim of the Respondent that the wind power curtailment was done only for grid 

security, the Respondent's argument is rhetoric and has never proved with relevant 

data.The claim that deemed generation cannot be considered without basis.The 

reliance on the decision in National Solar Energy Federation of India for purposes 
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of claim of deemed generation is misplaced. It is not necessary that the deemed 

generation should be explicitly provided in the EWA. In as much as the SLDC has 

violated the law and curtailed the wind power illegally, then it is justifiable to pay for the 

curtailment as deemed generation as that would be an appropriate measure of 

damages.  

10.28. Deemed Generation is only a measure of damages. It is the undisputable 

truth thatgeneration during the wind season is the only life line for the survival of 

Wind Generators and they are not paid any fixed charges but are only paid a single 

rate Tariff per unit. Therefore, any illegal curtailment of generation has to be 

compensated. 

10.29. Regarding the forecasting, the DSM Regulation for wind and Solar has 

already been issued by the Commission and the implementation of the Regulation is 

under progress.  Forecasting is not only the responsibility of WEGs but also the 

responsibility of the SLDC as per the said Regulations.  Hence, the respondent 

cannot blame the Petitioner for the accurate forecasting of wind power. Even 

without the forecasting by anyone, the SLDC was able to absorb near entire wind 

generation in Tamil Nadu during 2012-13 and 2017-18. Hence, the SLDC's claim 

that without accurate forecasting it is unable to absorb wind power is not 

sustainable. 

10.30.  As submitted by the Respondent themselves in the written 

submissions, during every curtailment or backdown of wind Mills, the 

instructions to curtailment flows from the SLDC to SSLDC and then to the 

Pooling SS where in the WEGs or group of WEGs are connected. On receipt of 

the instructions, the SS disconnect / trip the generation feeder of the WEGs. The 
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Respondent has also reported that they are logging every such curtailment 

instructions. 

10.31. As per the Act, it is the responsibility of the SLDC to account the energy 

flow in the rid and they should submit the curtailment data to the Commission. 

The Respondent also has the responsibility to share such data to the WEGs. 

The Respondent is taking advantage of their position and hiding the curtailment 

data soas to hide their violation ofgrid code. However, the Petitioner has 

submitted sample curtailment data in the present proceedings. 

10.32. The Petitioner has proved, beyond doubt, supported by the Reports of 

POSOCO and CEA and orders of CERC that the SLDC has curtailed the wind 

power in the last 8 years in violation of law. The Petitioner itself has submitted 

the details of curtailment to the extent of 19% during 2013 to 2015 and 1.65% to 

3.97% during the period from 2016 to 2020 in their written submission. 

Generation during the wind season is the only life line for the survival of Wind 

Generators and therefore any illegal curtailment of generation has to be 

compensated. 

 

10.33.The petitioner has prayedthe Commission to exercise its  regulatory power 

and after considering the entire regime pertaining to Must Run status of Wind 

Energy Generators pass suitable directions, including the following, which will 

ensure that the Respondents comply with the regulatory mandate as follows:- 

i. direct the Respondents not to curtail the wind power generation in the 

state and to strictly comply with the 'Must Run" status provided to the 

wind power as per law; 

ii. fix priorities and protocols among different categories of RE power 
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depending upon whether the RE generators are wheeling the power 

or selling power to the distribution licensee etc. in case of such 

curtailment of wind power for any reason including for grid security 

reasons and instruct the respondents to strictly comply with the same; 

iii. direct the SLDC to log and webhost all the details of wind power 

curtailment in their website including the statutory / technical reasons for 

which such curtailments were made on the next day of such 

curtailments; 

iv. direct the SLDC to webhost real time generation from all sources of 

power to bring in transparency and to ensure that the thermal generating 

stations are backed down to technical minimum. 

v. direct the SLDC to webhost in their website the demand forecast for the 

following day on a 15-minute time block with scheduling to meet that 

demand from various generation stations. 

vi. issue appropriate directions/advise to relevant authorities for 

establishment of an independent SLDC in the State of Tamil Nadu in 

terms of the Electricity Act,2003; 

vii. direct the respondents to calculate the loss in generation of energy due 

to the backing down of wind mills (including for the reasons of grid 

security) since 24-06-2013 to till date andsubmit to this Hon'ble Court; 

viii. hold that the loss of generation being illegal and consider the same 

as a deemedgeneration for all the WEGs in the State and direct the 

Respondents to pay the compensation by crediting to the respective 

captive/third party sale WEGs at the applicable retail tariff and for the 

generators under the PPA at the respective FIT for the period from 

2012 to till date; 

ix. direct the Respondents to pay the appropriate compensation (at the 

applicable retailtariff for the generators under wheeling and at the 

respective FIT rate for the generators under the PPA) in the future 

for all the wind power curtailments including the curtailments done if 

any for grid security reasons to recover their fixed cost similar to 
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the payment of fixed cost by the Respondents to the conventional 

thermal power purchase during such curtailment;  

x. Pass such other and further orders, as deems fit and proper in the 

facts and circumstances of the case. 

 
 
 
11. Additional Written Submission filed on behalf of Tamil Nadu Spinning 

Mills Association (TASMA):- 
 

11.1. The Petitioner is filing the present Additional Written Submission,consequent 

tothe order of the Hon'ble APTEL, in Appeal No. 197 of 2019 dated 02.08.2021, in 

the matter of National Solar Energy Federation of India Vs. Tamil Nadu Electricity 

Regulatory Commission and Others. The Petitioner has already filed a detailed 

Written Submission on 01.04.2021, consequent to the directions contained in the 

Daily Order of the Commission dated 17.03.2021 in M.P. No. 21 of 2014 (Batch) 

and accordingly, the Petitioner prays that this Additional Written Submission and 

the order of the Hon'ble APTEL dated 02.08.2021, may please be considered as a 

part and parcel of the Written Submission already filed before this Commission on 

01.04.2021 as the order of the Hon'ble APTEL dated 02.08.2021 in Appeal No. 197 

of 2019, has made enormous observations and great findings when the Renewable 

Energy is curtailed for reasons not relating to grid safety and accordingly, ordered 

to pay compensation by the SLDC by following a concept of Deemed Generation. 

 

11.2. In the Written Submission already filed on 01.04.2021, the reason and 

background, as to why the WEGs have to be provided with the status of Must Run, 

were provided in detail. Accordingly, the Petitioner prayed the Commission to 

declare the WEGs, with the status of Must Run and priority of dispatch in the Merit 

Order Dispatch (MOD). Inter alia, the order of the Hon'ble APTEL dated 02.08.2021 
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in Appeal No. 197 of 2019, has dealt with the matter of dealing with Renewable 

Energy, more elaborately and therefore, all the observations made by the Hon'ble 

APTEL, require a special consideration, as far as the matter covered under the 

present petition also. 

 

11.3. The order of the Hon'ble APTEL, along with the final findingsare extracted as 

they are Mutatis Mutandis applicable to the present matter also, both in letter and 

spirit.  

 

11.4. The Operative Portions of the order of the Hon'ble APTEL in Appeal No. 197  

of 2019 dated 02.08.2021. 

111. The Appellant, NSEFI, is mainly aggrieved with the decision of 

theRespondent Commission in the impugned order dated 25.03.2019 

todisallow deemed generation charges for the capacity which could not 

begenerated and supplied due to backing down instructions issued 

byRespondent No 3 (TNSLDC). The Appellant Association has alleged that 

itsmembers were directed to back down generation of their solar plants 

byway of arbitrary, unjustified and unlawful verbal and email 

instructionsissued by the State Load Despatch Centre. It is the contention 0/ 

the Appellant that the backed down energy must be considered as 

deemedgeneration and ought to have been compensated with deemed 

generationcharges as per the tariff applicable under PPA by the 

RespondentCommission. In this regard, the Respondent Commission, in the 

impugnedorder, has decided as under:-  

"10.17. While perusing the rejoinder filed by the petitioner, it is found  

freshprayer seeking deemed generation charges to the solar 

generating units for the loss of power generation units due to backing 

down instructions issued by theSLDC. Inasmuch as the Commission 

considers that (a) in the presentcircumstances it is unavoidable that 

the generation from the solar generatorsneed to be curtailed albeit to 
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a small extent if the grid conditions so warrant, (b)we have given 

direction to the SLDC not to resort backing down instructionswithout 

recording the proper reason which are liable for scrutiny at any point 

of time and (c) that there is no provision in the agreement signed with 

the Utility forpayment of deemed generation charges, we find it not 

possible to accede to theprayer of the petitioner."  

 

112. The Appellant has submitted that the Respondent Commission has 

erred in considering the claim of deemed generation charges as freshprayer 

and disallowing the same on the aforementioned grounds. It is thecontention 

of the Appellant that the decision of the Respondent Commission to reject 

theclaim of deemed generation charges is contrary to section 61 (b), (c), (h) 

and Section 86 (e) of the Act; provisions of TariffPolicy, National Electricity 

Policy, and the Tamil Nadu Solar Policy, 2012; IEGC, Tamil Nadu Grid Code 

and the Energy Purchase Agreements; an1principle of promissory estoppel. 

The Appellant has also contended that the decision of the Commission is 

violative of Article 14 of the Constitution or its own Tariff Regulations 

[TNERC (Terms and Conditions for Determination of Tariff) Regulations, 

2005] has provision to grant deemed generation payments to hydro power 

plants in case of reduced generationdue to reasons beyond the control of 

the generating companies.  

 

113. Per Contra, the Respondents have submitted that as per Section 32 

and Section 33 of the Act; Clause 2.7 of IEGC; Clause 4.2 (e) and 8.4 (iii) 

and (v) of Tamil Nadu Electricity Grid Code, the SLDC is responsible for 

maintaining continuous power supply to common public in the State by 

secured and economic operation of grid and, hence, the SLDC is in the 

position to restrict any surplus power injected into the grid on real time 

operation for reliable grid operation. It has been submitted that Regulation 

5.2 (u) of IEGC, 2010 stipulates back down instructions from SLDC to 

solar/wind generators whenever grid conditions warrant. Further, Clause 

3(a) and 3(1) of the Energy Purchase Agreement provide that the 

injection/dispatch of solar power is subject to maintaining the safety and 
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security of grid only. Accordingly, in order to maintain the grid discipline and 

grid security, after taking all possible steps to reduce generation of 

conventional power and surrendering of CGS power etc, the infirm solar and 

wind generation are curtailed. It has been stated that the last resort of 

curtailment is only because of the must run status of these infirm 

generations. The Respondents have further submitted that in addition to the 

compensation to CGS for reserve shutdown, the Discom has to pay fixed 

charges to the conventional generators for the energy not purchased by the 

discom, penalty for under drawal from conventional generators under 

Deviation Settlement Mechanism (OSM) in addition to the tariff paid to wind 

and solar generators. The Respondents have submitted that if above 

financial aspects are taken together, the cost per unit of wind and solar 

energy becomes prohibitively high.  

 

114. The Respondents have also contended that there was no concrete 

proof brought on record by the Appellant before the Regulatory Commission 

to substantiate its allegation that the back down instructions were issued 

arbitrarily. It has also been argued by the Respondents that there is no 

finding in the impugned order by the Commission to show that the back 

down instructions are unlawful. As regards treatment of solar energy 

withhydro energy as per Tariff Regulations, 2005, the Respondents have 

submitted that this specific submission was raised by the Appellant 

Association before the Commission during the determination of tariff for solar  

generators in tariff orders dated 2B.03.2017 and 29.03.2019 and was not 

accepted by the Commission on both the occasions. With regards to 

provisions of the Act and Policies relied on by the Appellants, the 

Respondents have contended that these provisions are policy directions and  

guidelines for encouraging the capacity addition of the non-conventional 

energy sources and the Appellant cannot seek omnibus relief unmindful of  

grid security. 

 Independent enquiry by POSOCO  

115. During the hearing held on 26. OB. 2020, learned senior counsel 

Mr.SanjaySen, appearing for the Appellant and Mr.JayanthMuthraj, learned 
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senior counsel appearing for Respondent Nos.2 to 4 referred to several 

charts, tables prepared by them for placing on record the data and details, 

as directed by this Tribunal on earlier dates of hearing. After hearing both 

the parties, this Tribunal observed that it cannot make rowing enquiry into 

factual data, therefore, such enquiry has to be done by a third party i.e. 

POSOCO. Accordingly, the Tribunal directed as under:-  

"We direct POSOCO to make detailed verification of the data after 

considering the contentions raised by the parties and submit report to 

the Tribunal within four weeks and indicate whether there was 

intentional curtailment of scheduling of power by the 

Respondents/SLDC or whether it was on account of grid safety 

measure taken by SLDC as contended by the Respondents. We also 

direct a clear statement "Was there any fair and justifiable curtailment 

of power from all generators, both renewable and non-renewable, the 

actual generation and injection of energy"?  

 

Both the parties shall cooperate and assist POSOCO to comply with our 

direction in conducting enquiry. In other words, whatever data and details 

POSOCO requires, parties shall furnish the same to POSOCO. “ 

 

116. In compliance with the above direction, POSOCO, acting as third party, 

conducted enquiry, validated data and submitted its findings in report 

"Report on Renewable Energy Curtailment in Tamil Nadu (for the period 

01.03.2017 to 30.06.2017)". The Summary of Findings of POSOCO report is 

extracted below:- 

 “6.  Summary of Findings  

Description of the Hon 'ble 
APTEL Direction 

Findings Summary 

1. Detailed verification of the data after  
considering the contentions raised by  
the parties  
 

Out of the 56 generators, 16   
generators with total installed capacity of 
1052 MW submitted the data. Data of 10 
generators were complete and data of 6 
generators was partial.  

Period and percentage of curtailment 
actually implemented by the developer 
and instruction given by TN was found 
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to be different with varying times of 
delay in implementation. This could not 
be verified since all the instructions were 
oral.  
 

Curtailment quantum in Energy (MU) 
terms over a day was found to be in 
order however there were inconsistency 
found in block wise MW data. 

Detailed observations are discussed  
in section 4.1.3 & 4.1.4  

2.  Indicate whether there was 
intentional curtailment of scheduling of 
power by the Respondents/SLDC or 
whether it was on account of grid safety 
measure taken by SLDC as contended 
by the Respondents  

From the detailed analysis of the data it 
can be concluded that in 5.26% (60 out 
of 1140 blocks where solar was 
curtailed) of the cases appears to be 
justified from grid security perspective.  
 

Detailed observations are discussed  
in section 4.2  

3. Was there any fair and justifiable 
curtailment of power from all generators, 
both renewable and non-renewable, the 
actual generation and injection of 
energy"?  
 

1. Fairness among Solar Developers  
 
It appears that most of the solar 
generators with per unit cost of Rs.7.01 
is curtailed more both in terms of 
instances of curtailment as well as in 
terms of percentage generation as 
compared to other solar generators 
detailed observations are discussed in 
section 4.3.1. 

2. Fairness among Solar & Wind 
Developers 
• In terms of Generation (MW)  
 
Based on the analysis, it can be 
concluded that Wind and Solar were 
curtailed equitably 

• In terms of Generation (MW)  
 
Based on the analysis, it can be 
concluded that curtailment among wind 
and solar is carried out in an equitable 
manner to a large extent. Detailed 
observations are discussed in section 
4.3.2  
 

3.  Among Renewable and non-
renewable  
 
It was felt that it would not be 
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appropriate to compare curtailment/ 
backing down of non-renewable plants 
with renewable energy due to reasons 
cited in section 4.3.3 
 

Accordingly, the analysis was not 
carried out and no attempt is made for 
arriving at the inference.  
 

 

Note: - All the above analysis is based on post facto Frequency, generation 

and Drawal data whereas TN SLDC system operator may have taken 

actions based on prevailing frequency and estimate on likely frequency, RE 

generation and drawal in subsequent blocks"  

 

117. The Respondents (R2 to R4) have contested the report of POSOCO on 

the basis that the report is based on data submitted by only 16 generators 

out of 56. The Respondents have also raised certain other objections with 

regards to data and analysis done by POSOCO in the report. In this regard, 

the following facts emerges from the report:  

(i) The 16 generators who have submitted data comprised of approximately 

68% of the state's total installed capacity of solar.  

(ii)POSOCO has considered only those time blocks for analysis where both 

generator and TNSLDC data has indicated curtailment.  

(iii) Generation, solar & wind curtailment data as submitted by TNSLDC is 

used for this analysis since the curtailment information for the entire state of 

TN for both solar and wind is available only from the data submitted by 

TNSLDC.   

(iv)POSOCO has also considered frequency and margins available in state 

owned/ISGS conventional generators for its analysis. It has also taken into 

consideration the over drawal / under drawal of the state from the central 

grid.  

(v) Irradiance based estimated generation is used in the formula for 

computation of curtailed energy.  

118. In light of the above, we opine that the data set considered by 

POSOCO was representative enough (more than 213rd of the installed 
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capacity) to arrive at a rationale conclusion. Further, POSOCO, has 

considered data submitted by TNSLDC itself for analysis. POSOCO has 

considered the grid frequency, drawal of state from grid and the margins 

available with intra-State and inter-State conventional generators. We have 

also noticed that the POSOCO has rightly considered Irradiance based 

estimated generation in the formula for computation of curtailed energy. The 

Respondents have not disputed the finding of POSOCO that Solar 

generators with per unit cost of Rs.7.01 are curtailed more as compared to 

other solar generators. SLDC has made a futile attempt to defend its action 

stating that there is no regulation which stipulates that renewable generation 

cannot be curtailed before backing down conventional generators. This is 

not a tenable argument keeping in view the Must Run status provided in 

central and state grid codes. Based on detailed examination of the report we 

do not find any infirmity in the report and accept its findings. The Appellant 

has supported the report and sought direction to POSOCO to carry out the 

same exercise for the remaining period.  

Curtailment of Power b SLDC- Intentional or on account of rid security 

119. (As regards the direction of the Tribunal on 26.08.2020 to 'indicate 

whether there was intentional curtailment of scheduling of power by the 

Respondents/SLDC or whether it was on account of grid safety measure 

taken by SLDC as contended by the Respondents', POSOCO, after 

conducting an independent enquiry as a third party, has concluded that only 

5.26% (60 out of 1140 blocks where solar was curtailed) of the cases of 

back down instructions appears to be justified from grid security perspective. 

POSOCO has also observed that there was no abnormal voltage condition 

or networkloading issue at 400kV level of the grid which required backing 

down / curtailment during the said period. Further, it is also noted by 

POSOCO that no specific constraint is expressed by TNSLDC at State level 

during the period under consideration. In this regard, the relevant extract of 

Para 4.2 ofPOSOCO report is as under:-  

"4.2 Indicate whether there was intentional curtailment of scheduling 

of power by the Respondents/SLDC or whether it was on account of 

grid safety measure taken by SLDC as contended by the 
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Respondents. The following points are noteworthy from the Grid code 

provision and grid conditions  

It is noted that TN SLDC has indicated 'Deviation & Frequency' as the only 

reason for curtailment. All generators have indicated 'Grid Security' as the 

only reason for curtailment.  All generators have indicated “Grid Security” as 

the only reason for curtailment.   Both the parties have indicated that all the 

instructions were oral in nature. Further APTEL has directed to Indicate 

whether there was intentional curtailment of scheduling of power by the 

Respondents/SLDC or whether it was on account of grid safety 

measuretaken by SLDC as contended by the Respondents.  

Hence, it is necessary to analyse the aspects related to 'Grid security' and 

ascertain whether 'Grid Security' was a concern which prompted these 

curtailments. The Important Aspects/Definitions of 'Grid Security' is 

summarised below  

i. Presently definition of 'Grid Security 'is not specifically defined in Grid 

Code.  

ii. The same has been defined in the 'Report of the Expert Group:  

Review of Indian Electricity Grid Code' which was submitted to the CERC in 

January 2020 which has defined 'Grid Security' as "means the power 

system's capability to retain a normal state or to return to a normal state as 

soon as possible, and which is characterized by operational security limits; ".  

iii. Further 'Normal State' is defined as "means the state in which the system 

is within the operational parameters as defined in this Grid Code;   

iv. Further In the context of system state classification viz Normal, Alert, 

Emergency, Extreme Emergency and Restorative state, 'Normal State' is 

stated as "Power system is operating within the operational limits and 

equipment are within their loading limits. The system is secure and capable 

of maintaining stability under contingencies defined in the CEA Transmission 

Planning Criteria” 

v. Further Operational parameters defined in IEGC are summarized below  

a. Frequency band: 49. 90Hz-50. o 5Hz  

b. Voltages: 380kV-420kV for 400kV systems, 198kV-245kV for 

220kV systems  
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c. Equipments within their loading limits  

The following points are noteworthy from the Grid code provision and grid 

conditions  

i. Grid frequency is collectively controlled by all entities connected in the grid 

and not by any individual state or entity. The operating frequency band of 

49.90-50.05 Hz indicated above in no way implies that frequency cannot go 

outside this band. It can go below 49.90 Hz in case of any generator trip but 

actions by other entities should bring the frequency back to within the band. 

Adequate generation reserves for UP regulation is to be maintained at both 

the interstate and intra state level to minimize operation below 49.90 Hz. 

Similarly, adequate reduction or DOWN capability of generation would help 

avert operation above 50.05 Hz which signifies generation is greater than 

load.  

ii. There was no abnormal voltage condition at 400kV level of the grid which 

required backing down / curtailment during the said period. Further No 

Specific constraint is expressed by TNSLDC at State level during the period 

under consideration.  

iii. There was no network loading issue observed at 400kV level which 

required backing down / curtailment during the said period. Further No 

Specific constraint is expressed by TNSLDC at State level during the period 

under consideration.  

iv Voltage and Transmission Constraints tend to be localised. The 

Curtailment instruction by TNSLDC was state-wide. There were no 

constraints/Violation which necessitated the state wide curtailment.  

v. The area control error / Deviation from the grid is to be controlled by the 

State using proper load forecasting and Renewable forecasting in line with 

the clause 5.3 and 6.5.23 of Indian Electricity Grid Code 2010-:)  

4.2.1 Considerations for analysis  

i. As explained in paragraph 4.1.3 & 4.1.4, the blocks where both generator 

and TNSLDC data has indicated curtailment has been considered for 

analysis.  

ii. Generation, solar & wind curtailment data as submitted by TNSLDC is 

used for this analysis. The curtailment information for the entire state of TN 



158 
 
 

for both solar and wind is available only from the data submitted by TN 

SLDC and hence the same has been used. There may be difference 

between SLDC version and developer version which can be attributed to the 

time taken for the communication to reach the developer and may be more 

prominent in the initial time blocks when curtailment is instructed by 

TNSLDC.  

iii. Considering the all the observations made on the data in preceding 

paragraphs, the analysis has been limited to parameters deviation, margins 

available in state owned and ISGS conventional generators with the 

presumption that proper load forecasting and renewable forecasting for state 

has been done by TNSLDC.  

iv. The analysis of curtailment data submitted by TNSLDC is classified under 

three broad categories as below. Each case of curtailment is expressed as a 

time block of 15 minutes.  

a) Cases of curtailment in which negligible margin was available for 

backing down from conventional energy sources.  

b) Cases of curtailment where 100 % of curtailment could have been 

avoided with available margins  

c) Cases of curtailment where specified % of curtailment could have 

been avoided to certain extent with available margins  

Note: It would be difficult to capture the intent of SLDC. Accordingly, the 

classification is done to check whether the curtailment was done for grid security or 

otherwise rather than classifying whether curtailment was for grid security or 

intentional curtailment.   

xxxx 

Note: The above analysis does not consider the frequency profile which is integral 

to grid security. As stated in paragraph 4.2, frequency band prescribed in lEGC is 

49.90 to 50.05 Hz. An analysis of the frequency and RE curtailment instructions 

shows the following.  

• During 55 blocks (4.82%) out of 1140 blocks (Total curtailed blocks) 

frequency is above 50.05 Hz (>50.05 Hz)  

• During 427 blocks (37.45%) out of i140 blocks (Total curtailed blocks) 

frequency is above 50.00 Hz (>50.00 Hz). Out of these 427 blocks, TN was 
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under drawing in 350 blocks. Out of these 350 blocks, there was no margin 

for backing down in thermal and hydro generation in 60 blocks so as to 

absorb the renewable energy)  

Considering grid frequency and under drawl of TN from the grid, only 5.26% (60 out 

of 1140 blocks) appears to be justified from grid security perspective. "  

 

120. The above conclusion is also endorsed by the suspicion recorded by 

the Respondent Commission and consequential direction issued to SLDC in 

the impugned order as under:-  

"10.14 However, it is to be emphasized that the SLDC cannot curtail 

the renewable power at their convenience. Backing down of the "Must 

Run Status" power shall be resorted to only after exhausting all other 

possible means of achieving andensuring grid stability and reliable 

power supply. The backing down data furnished by the petitioners has 

not been disputed by the respondents.  

 

However, they were not able to explain the reason prevailing at each 

time of backing down beyond the general statements as mentioned in 

earlier paras. It gives rise to a suspicion that the backing down 

instructions were not solely for the purpose of ensuring grid safety.  

10.15. Under these circumstances, it is necessary to direct the SLDC 

to ensure evacuation of the solar power generations connected to the 

State grid to the fullest possible extent truly recognising the Must Run 

Status assigned to it in full spirit. In doing so, in view of the problems 

enumerated supra, the SLDC may resort to backing down in rare 

occasions in order to ensure the grid safety as stipulated in the Grid 

Code and to ensure reliable 24 x 7 power supply to the State. It is 

necessary to log each event of backing down whenever such 

instructions are issued with the reason(s) which lead(s) to that 

unavoidable decision. A quarterly return on the curtailments with the 

reasons shall be sent tothe Commission. Any whimsical backing 

down instructions would attract penal action under section 142 of the 

Electricity Act on the officials concerned."  



160 
 
 

121. It is evident that there is no dispute with regard to "Must Run Status" of 

Renewable energy as per Regulation 5.2{u) and 6.5 (11) of IEGC and 

Regulation 8 (3) (b) of Tamil Nadu State Grid Code. The Respondent 

Commission has also observed in Para 10.14 and 10.15 of the impugned 

order that renewable energy enjoys "Must Run Status". However, the 

Respondents (R2 to R4) have submitted that the Grid Code stipulates back 

down instructions from SLDC to solar / wind generators whenever grid 

conditions warrant. In this regard, the Respondent Commission has 

pertinently observed in Para 10.14 of the impugned order that backing down 

of the "Must Run Status" power shall be resorted to only after exhausting all 

other possible means of achieving and ensuring grid stability and reliable 

power supply.  

122. From the report of POSOCO and the observation made by the 

Respondent Commission in the impugned order regarding back down 

instructions, it is evident that back down instructions were issued to the 

members of the Appellant Association for reasons other than grid security. 

This being done by the SLDC in connivance with TANGEDCO is established 

from the fact that the Respondent No 2 (TANGEDCO), Respondent No 3 

(TNSLDC) and Respondent No 4 (TNTRANSCO) have conspicuously come 

together to make common representations / submissions before the Tribunal 

in the present appeal through a common legal counsel. We find merit in the 

submission of the Appellant that SLDC, a statutory body, is not acting 

independently and is acting on the instructions of the Discom.  

123. For the back down instructions were being issued from commercial 

reasons is evident from the finding in the POSOCO report that the solar 

generators with per unit cost of Rs.7.01 were curtailed more. The relevant 

extract of Para 4.3.1 of the report is as under:-  

“Summary of findings  

It appears from the above three indicators that most of the solar generators 

with per unit cost of Rs.7.01 is curtailed more both in terms of instances of 

curtailment as well as in terms of percentage generation as compared 

toother solar generators. "  

Thus, the SLDC and TANGEDCO are acting hand in hand in the control of 
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scheduling of cheaper power as compared to the expensive solar power in 

breach of their duties and statutory powers. We, therefore, hold that the 

action of Respondent No 2 (TANGEDCO) and Respondent No 3(TNSLDC) 

are undoubtedly mala-fide in issuing back down instructions for commercial 

reasons.  

Compensation for energy backed down on the instructions of TNSLDC  

124. Having held that SLDC in collusion with TANGEDCO had issued back 

down instructions to renewable generators for other than grid security 

reasons and in violation of the provisions of the Grid Code, it is to be seen if 

the deemed generation charges could be charged from TANGEDCO.Though 

the Commission has referred to the prayer for deemed generation charges 

as fresh prayer in the impugned order, it has been clarified by the Appellant 

that the prayer, being part of the prayers made in the Petition, was not a 

fresh prayer. The impugned order records theprayers made by the Appellant 

in the petition before Respondent Commission and from that we have noted 

that the Appellants did pray for compensation of deemed generation charges 

at PPA tariff. Be that as it may, the Respondent Commission did not accede 

to the prayer of Petition for the reasons stated in the impugned order. We 

have gone through the Energy Purchase Agreement Signed by the members 

of the Appellant Association with TANGEDCO, which was brought on record. 

The Respondent Commission has rightly observed in the impugned order 

that there is no provision for payment of deemed generation charges in the 

contract.  

125. At this stage, it would be significant to understand the gravity of this 

issue in the light of the special emphasis provided in the Act for promotion of  

renewable energy and the steps being taken by the Central Government for  

its promotion in the overall benefit of public at large. The emphasis of 

Government of India on Renewable energy to reduce dependence on fossil  

fuels and environmental consideration can be understood from the following  

submission made by Ministry of New and Renewable Energy (MNRE) before  

the Respondent Commission in the impugned order  

"5.1. The 4th Respondent states that as per the Paragraphs 6 and 7 of the 

Petition is concerned the Petitioner has expressed about their solar projects 
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in State of Tamil Nadu and the problems being faced by them due to backing  

down from SLDC/ALDC It is submitted that if the averments made by the 

petitioner are true then it is a matter of concern and the 4th Respondent is 

also of  the view that generation from Renewable Projects should not be 

curtailed. However SLDC/ALDC and TANGEDCO/ TANTRANSCO may 

clarify their position and stand in this regard.  

5.2. With regard to Paragraph 8 & 9 of the Petition, it is submitted that the 

Government of India has launched the National Solar Mission in January, 

2010 with the objective to promote ecologically sustainable growth while 

addressing India's energy security challenge with a target of setting up of 20 

GW by 2022. The target was further enhanced to 100 GW by 2022. The 

Ministry of New and Renewable Energy (MNRE) has initiated various 

programmes for the development of solar projects under National Solar 

Mission (NSM). As on30.11.2016, about 8875 MW of solar projects have 

been installed in the country. Further the Ministry have a/ways been 

promoting setting up of solar capacity in the States through its various 

schemes and supporting the State schemes.  

5.3. It is further submitted that the purpose of solar energy is to promote the  

production of energy through the use of renewable energy sources in 

accordance with climate, environment and macroeconomic applications in 

order to reduce dependence on fossil fuels ensure security of supply and 

condense emissions of CO2 and other greenhouse gases. Solar energy 

shall in particular contribute to ensuring fulfilment of national and 

international objectives ofincreasing the proportion of energy produced 

through the use of renewable energy sources. Continuing on the business-

as-usual development of fossil fuel based generation on long term had 

limitations due to various/actors such as limited fossil fuel resource 

availability. risks in securitizing external fuel supplies. macro-economic 

constraints like balance of payments problems and high current account 

deficit. externalities of fossil-based generation international pressures 

relating to climate mitigation, constraints of water availability for thermal 

cooling etc. Dependence on import of fossil fuel would exposes India to risks 

of volatile prices, foreign exchange rate risks, competition with other 
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importers and domestic needs ofthe source countries. Solar energy offers 

the perfect solution to meeting our energy needs without endangering the 

climate and the environment.  

5.12. It is further submitted that this Ministry has taken up the matter with 

Central Electricity Regulatory Commission (CERC) vide letter dated 2nd 

August, 2016 following the backing down of solar projects by some load 

dispatch entres that the issue of backing down may be placed before Forum 

of Regulators so that some consensus is reached on the issue.On the issue 

of twopart tariff, Ministry is of the view that it may be difficult as most of the 

cost insolar power project is fixed cost. Hence, a broad consensus on the 

issue of backing down ofsolar projects is required."  

126. The above submission of MNRE is in accordance with the provisions on  

promotion of renewable energy in the Act and the National Tariff Policy 

framed by Government of India under section 3 of the Act.  

Electricity Act, 2003:  

Section 61. (Tariff regulations):  

(h) the promotion of co-generation and generation of electricity from 

renewable sources of energy;  

Section 86. (Functions of State Commission):  

(e) promote co-generation and generation of electricity from renewable 

sources of energy by providing suitable measures for connectivity with the 

grid and sale of electricity to any person, and also specify, for purchase of 

electricity from such sources, a percentage of the total consumption of 

electricity in the area of a distribution licensee;  

National Tariff Policy:  

4.0 Objectives of the Policy 

(e) Promote generation of electricity from Renewable sources;  

127. From the above, it is evident that there is a clear mandate in the Act 

and the Policy to promote renewable energy generation. The Must Run 

status conferred to renewable energy is also meant for its promotion. The 

MNRE had also stated before the Commission that given its nature 

renewable energy shall not be curtailed. It is seen that the Government of 

India is alsoconscious of the backing down of solar projects by some 
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SLDCs. The Appellant had also submitted that in many states SLDCs are 

violating the provisions or the IEGC and the applicable State Grid Codes by 

curtailing the renewable energy generation for reasons other than grid safety 

and security. Therefore, any action taken contrary to the objective set out in 

Act needs to be dealt sternly. The Appellant has also submitted that the 

Tribunal should look into this issue and frame certain guidelines to curb the 

unauthorized backing down of renewable energy generation.  

128. On the issue of compensation, the Appellant has placed reliance on 

judgement of Hon'ble Supreme Court in Union of India vs United India 

Insurance Company Ltd. &Ors (1997) 8 SCC 683 to contend that non 

exercise of public law or statutory power did create a private law action for 

damages for breach of statutory duty. Reliance is also placed on the 

judgement of this Tribunal in Appeal No 175 of 2012 (Tata Power Co Ltd vs 

MERC &Ors) wherein the Tribunal had held that the Appellant Tata Power 

Co Ltd. was entitled to claim compensation from SLDC after establishing 

that SLDC was guilty of legal mala-fide by knowingly breaching its statutory 

duty. The Appellant has alleged that Respondents 2 to 4 are not neutral, fair 

or transparent in discharging their duties and would, therefore, be jointly and 

severally liable to  pay damages for loss of generation apart from the SLDC 

itself being liable to pay damages.  

129. The Tribunal had considered similar issue of allegation of legal mala- 

fides against Maharashtra SLDC for knowingly breaching its statutory duty 

with the knowledge that its actions were likely to cause losses to the 

Appellant TATA Power Company Ltd in Appeal No 175 of 2012 (TATA 

Power Company Ltd vs MERC &Ors). The relevant extract of the judgement 

dated 14.11.2013 is as under:-  

"46. Let us look into these cases one by one:  

"In Case No.1999(6) SCC 667 in Common Cause, A Registered Society Vs. 

Union of India, the Hon'ble Supreme Court has held that the tort of 

"misfeasance in public office" is concerned with a deliberate and dishonest 

wrongful abuse of the powers given to a public offer and the purpose of the 

tort was to provide compensation to those who suffered loss as a result of 

improper abuse of power. In this judgement it has further been held that so 
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far as the malice is concerned, while actual malice, if proved, would render 

Respondent's action ultra vires and tortious and it would not be necessary to 

establish actual malice in every claim for misfeasance in public office. This 

judgement was rendered by Hon'ble Supreme Court on the basis of the 

various English cases. The relevant extract of the judgement is as follows:-  

(6) Where a plaintiff establishes (i) that the defendant intended to injure the 

plaintiff or a person in a class of which the plaintiff is a member (limb one) or 

that the defendant knew that he had no power to do what he did and that the 

plaintiff or a person in a class of which the plaintiff is a member would 

probably suffer loss or damage (limb two) and (ii) that the plaintiff has 

suffered loss as a result, the plaintiff has a sufficient right or interest to 

maintain an action for misfeasance in public office at common law. The 

plaintiff must of course also show that the defendant was a public officer or 

entity and that his loss was caused by the wrongful act.  

98. So far as malice is concerned, while actual malice, if proved, would 

render the defendant's action bom ultra vires and tortious, it would not be 

necessary to establish actual malice in every claim for misfeasance in public 

office. In Bourgoin SA v. Ministry of Agriculture, Fisheries and Food (1985) 3 

All ER 585 to which a reference has already been made above, the plaintiffs 

were French turkey farmers who had been banned by the Ministry from 

exporting turkeys to England on the ground that they would spread disease. 

The Ministry, however, subsequently conceded that the true ground was to 

protect British turkey farmers and that they had committed breach of Article 

30 of the EEC Treaty which prohibited unjustifiable import restrictions. The 

defendants denied their liability for misfeasance claiming that they were not 

actuated by any intent to injure the plaintiff but by a need to protect British 

interest. It was held by Mann, L, which was upheld by the Court of 

Appeal,that proof of actual malice, ill-will or specific intent to injure is not 

essential to the tort. It was enough if the plaintiff established that the 

defendant acted unlawfully in a manner foreseeable injurious to the plaintiff. 

Inanother decision in Bennett v. Commr.of Police of the Metropolis (1995)2 

All ER 1, which was considered in Three Rivers's case 1996 (3) All ER 558 

(supra), it was held that the tort of misfeasance in public office required 
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express intent to injure.  

"47. The proposition which would emerge from the judgement in Common 

Cause is that to maintain an action for misfeasance in public office at 

common law, the party should establish the following ingredients of the tort 

for claiming compensation:-  

i) It must be established that the defendant was a public officer or 

public entity and that the plaintiff's loss was caused by the wrongful 

act;  

ii) It must be established that the defendant intended to injure the plaintiff or 

the defendant had the knowledge that he had no power to do what he did 

and due' to the said act, the plaintiff would probably suffer loss or damage.  

iii) The plaintiff has suffered loss as a result of the action of the defendant.  

 

69. The State Commission has simply glossed over the manner in which the 

State Commission continued to deny scheduling of power, even after the 

date of quashing the Government Memorandums, and after knowing that 

such a refusal was contrary to law and would cause serious losses to the 

Appellant.  

74. Similarly, SLDC also, even though it was informed that those 

Government memorandums have been quashed, had again refused to 

schedule power by merely stating that the earlier order passed by the State 

Commission on 29.9J2010 had not been quashed and therefore the request 

was refused to 'schedule the power. The stand now taken by SLDC both in 

the earlier Appeal No.32 of 2011 and in the present Appeal No.175 of 2012 

that they are bound by the Government memorandums shows that SLDC for 

the reasons best known to it, has taken a different stand going hot and cold.  

75. This conduct on the part of the State Load Despatch Centre which is 

public office cannot be sai1 to be bona-fide and genuine. When SLDC has 

got the knowledge that they cannot rely upon the Government 

memorandums on the basis of which the earlier order passed by the State 

Commission on 29.9.2010 after they were quashed, even then they refused 

to schedule power to the Appellant as requested by the Appellant, would 

show the malafideattitude of SLDC and due to that the Appellant suffered a 
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loss.  

76. Therefore, we are of the view that since misfeasance has been 

established with the knowledge of SLDC, the Appellant is entitled to claim for 

compensation from SLDC."  

130. Thus, the party has to establish the three ingredients of the tort, as laid down 

in Para 47 of the above judgement, to maintain an action for misfeasance in public 

office for claiming compensation. In the present Appeal, there is no denial that 

SLDC is a statutory body. We have held that the actions of Respondent No 2 

(TANGEDCO) and Respondent No. 3 (TNSLDC) are undoubtedly mala-fide in 

issuing backing down instructions for commercial reasons. The misfeasance being 

established from the conduct of SLDC, who in collusion with TANGEDCO has 

made common representations/submissions in the present appeal through a 

common legal counsel. Further, POSOCO has indicated in the report that most of 

the solar generators with per unit cost of Rs.7.01 were curtailed more. The 

curtailment was done by SLDC at the behest of TANGEDCO for commercial 

reasons is also evident from the following submission made by Respondent No 2 to 

4 in their common reply to the Appeal wherein it is being justified to curtail power of 

private solar developers.  

"18. It is respectfully submitted that, with respect to the Ground (FF) to (II), 

the conventional power plants are operating from their rated capacity to 

technical minimum. The maintenance cost of the thermal generators of the 

state increases, cost of generation increases, Plant Load Factor (PLF) of the 

thermal generation decreases and all the above costs due to RE injection as 

Must Run is added in the Aggregate Revenue Requirement (ARR) and paid 

by the consumers. The private solar developers are unduly benefited at the 

cost of consumers. In addition to the difficulties faced during infirm 

penetration, the TANGEOCO faces financial implications by purchasing 

power at high costin the real time market, penalty towards DSM charges 

etc.” 

131. Thereafter, the Respondents vide their common reply dated 18.10.2020 to 

POSOCO report have admitted to have curtailed generators with tariff of Rs.7.01/- 

per unit to get higher relief as under without such provision being present in the 

Regulations.  
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"It is respectfully submitted that there is no regulations laid for backing down 

of RE generators for grid security after backing down of conventional 

sources, to get higher relief, curtailment instructions issued to the higher 

capacity generators (1052 MW) which fall under in Rs.7.01/- category and it 

is essential to start to curtail in this category. If required further to maintain 

the grid parameters within the stipulated limits, curtailment instructions 

issued to the rest of the category. Also, it is submitted that low capacity 

generators were not asked to back down as the quantum of relief for grid 

requirement was meagre"  

132. The above being a submission of a supposedly, independent statutory body 

like SLDC, shows its callous attitude towards the Regulations of the Commissions 

(both Central and State) and its mala-fide intent in issuing curtailment instructions. 

Therefore, TANGEDCO and TNSLDC were hand in glove in violating the provisions 

of Grid code for the commercial benefit of TANGEDCO. It is also apparent that the 

members of the Appellant Association have suffered financial loss as a result of the 

actions of TNSLDC and TANGEDCO.  

 

133. The investments made in establishing solar projects, and the solar tariffs so 

determined, was premised on Must Run status as contemplated in the regulations 

framed under Act and the provisions in energy purchase agreement. If must run 

status is not adhered to by the Respondent TANGEDCO and SLDC in violation of 

law, the members of the Appellant association would be deprived of recovery of 

legitimate tariff. As solar power tariff is single part and it is predominantly fixed cost 

in nature, unauthorised curtailment will ultimately result in solar generators failing to 

repay their loans. If such actions are not penalised, the unauthorised curtailment 

will go unabated jeopardising the whole objective and intent of the Act. This 

conduct on the part of the State Load Despatch Centre which is public office cannot  

be said to be bona-fide and genuine. Therefore, we are of the view that since 

misfeasance has been established against TANGEDCO and TNSLDC, a statutory 

body under the Act, the Appellant is entitled to claim for compensation from 

TNSLDC and TANGEDCO. Both these entities shall jointly pay the compensation 

to the members of theAppellant Association.   
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134. In the light of above discussions, we issue following directions:  

(i) For the period 01.03.2017 to 30.06.2017, the Respondents shall pay 

compensation for 1080 blocks considered by POSOCO, during which 

curtailment instructions were issued for reasons other than grid security, at 

the rate of 75% of PPA tariff per unit within 60 days from the date of this 

order. The computation shall be made separately for individual members of 

the Appellant Association based on the curtailment period/blocks falling in 

1080 blocks.  

(ii) POSOCO shall carryout similar exercise for the period up to 31.10.2020 

on the same lines and submit report to Respondent Commission within 3 

months. Tamil Nadu SLDC and Appellant are directed to submit details to 

POSOCO. Based on POSOCO report, State Commission shall allow 

compensation for the backed down energy at the rate of 75% of the PPA 

tariff per unit. 

(iii) Curtailment quantum shall be considered as per POSOCO report. 

(iv) The Respondents shall pay compensation along with interest at 9% for 

the entire period.  

Way forward for curtailment of RE power by State Load Dispatch Centre 

135. We have noticed that the analysis made by POSOCO is based on the grid 

parameters, margins available for backing down of conventional energy sources 

and the status of drawal by the State from the central grid. These parameters are 

apt for deciding whether the backing down is for the purpose of grid security or on 

commercial reasons. We also make it clear that the replacement of solar power by 

purchases of cheaper power from short term power markets shall also be treated 

as unauthorized activity. Accordingly, the following directions are issued to all the 

State Commissions, Discoms and SLDCs with regards to curtailment of power 

generated from Renewable Energy sources.  

(i) For Future, any curtailment of Renewable Energy shall not be considered 

as meant for grid security if the backing down instruction were given under 

following conditions:  

 a) System Frequency is in the band of 49.90Hz-50.05Hz  

b) Voltages level is between: 380kV to 420kV for 400kV systems & 198kV to 

245kV for 220kV systems  
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c) No network over loading issues or transmission constraints  

d) Margins are available for backing down from conventional energy sources  

e) State is overdrawing from the grid or State is drawing from grid on short-

term basis from Power Exchange or other sources simultaneously backing 

down power from intrastate conventional or non-conventional sources.  

(ii) As a deterrent, the curtailment of Renewable Energy for the reasons 

other than grid security shall be compensated at PPA tariff in future. The 

compensation shall be based on the methodology adopted in the POSOCO 

report. POSOCO is directed to keep the report on its website.  

(iii) The State Load Dispatch Centre (SLDC) shall submit a monthly report to 

the State Commission with detailed reasons for any backing down 

instructions issued to solar power plants.  

(iv) Theabove guiding factors stipulated by us would apply till such time the 

Forum of Regulators or the Central Government formulates guidelines in 

relation to curtailment of renewable energy.  

ORDER 

136. For the foregoing reasons, we are of the considered view that the issues 

raised in the Appeal No. 197 of 2019 have merits and hence, the appeal is allowed.  

 

137. The impugned order dated 25.D3.2019 passed by the Tamil Nadu Electricity 

Regulatory Commission in Petition M.P. No. 16 of 2016 is set aside to the extent of 

denial of deemed generation charges / compensation for issuing backing down 

instructions to the Members of the Appellant's Association for reasons other than 

the grid security and our findings and directions, stated supra.  

 

138. The Registry is directed to circulate copy of the Order along with POSOCO 

report to all the State Electricity Regulatory Commissions, MNRE and Ministry of 

Power to ensure compliance of directions in Para 7.22 above.” 

 

11.5. From all the extracted portions of the order of the Hon'ble APTEL dated 

02.08.2021 in Appeal No. 197 of 2019, it was finally made it clear that  

i. The Renewable Energy has to provide with Must Run Status as per the 
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Indian Electricity Grid Code as well as by the Tamil Nadu Electricity Grid 

Code.  

ii.  Therefore, the Renewable Energy has to be given the first priority in the 

Merit Order Dispatch by all means.  

iii.  In case of any issues relating to Grid Safety, these Renewable Energies 

shall be curtailed only as a last resort, after all other energies are curtailed.  

iv.  Energy curtailment must have a clear nexus with Grid Safety.  

v. Any Curtailment of renewable energy, not followed with the above 

conditions, is eligible for compensation in suitable terms.  

 

11.6. Even though, the order of the Hon'ble APTEL dated 02.08.2021 in Appeal 

No. 197 of 2019 is dealing with the Solar Energy, in all other parlance of law and by  

the manner the whole order was going through out, includes all renewable energies 

including the wind energy also. Therefore, the observations of the Hon'ble APTEL 

are Mutatis Mutandis applicable to wind energy also in each and every aspect.  

 

11.7. Considering all the same and also as observed by the Hon'ble APTEL, the 

SLDC needs to be immediately separated as an independent Government Body, as  

stipulated under Section 31 of the Electricity Act 2003, to avoid the colluded 

activities of SLDC and TANGEDCO / TANTRANSCO anymore. Already in our 

Written Submission filed on 01.04.2021, this position has been very much 

explained in Para 65 of the Written Submission dated 01.04.2021 filed by TASMA.  

 

11.8. Accordingly, from all the foregoing facts as extracted above and also as per 

the Written Submission made earlier on 01.04.2021, it is prayed that this 
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Commission may be pleased to exercise its regulatory powers in a more 

authenticated manner, as vested with it,both under the Tamil Nadu State Grid Code 

2004, as well as under its obligation to promote renewable energy, as provided 

under Section 86(1)(e) of the Electricity Act, 2003 coupled with the contents of the 

order in Appeal No. 197 of 2019 dated 02.08.2021 of the Hon'ble APTEL and may 

pass suitable directions, not limited to the following alone, for the mandatory 

compliance of the Respondents herein.  

(i) Direct the Respondents, not to curtail the wind power generation in 

the State and to strictly comply with the "Must Run" status provided to the 

wind power, as per law, more specifically under the Indian Grid Code and 

Tamil Nadu State Grid Code;  

(ii) Direct the Respondents, to fix priorities among different categories of 

RE power depending upon, whether the RE generators are wheeling the 

power for captive use or selling the power to the Distribution Licensee, in the 

case of such curtailment of wind power for any reason, including for the 

reasons of Grid Security and direct the Respondents to strictly comply with 

the same;  

(iii) Direct the Respondents to circulate a Draft Protocol, on RE Power 

Curtailment, after taking in to consideration of all orders of the Commission, 

Hon'ble APTEL and also Hon'ble High Court and also by considering the 

Grid Codes, more particularly the Merit Order Despatch, so as to offer 

comments by the stakeholders and accordingly, to formulate a Final Protocol 

for implementation by all concerned, in the matter of Curtailment of RE 

Power in the State.  

(iv) Direct the Respondents, to suitably format its Daily Report on 'Grid 
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Details', as presently webhosted by the SLDC in its website 

(http://125.21.37.66/reports1/peakdet.pdf) to include with an additional 

column to provide the details of Power Curtailment, with subheads for RE 

Power (both Wind and Solar) and accordingly, details may be directed to be 

provided on a daily basis, so as to make available the data of RE 

Curtailment in the State on a daily basis, to all stakeholders, by providing all 

the statutory / technical reasons for which such curtailments when enforced, 

on the very next day of such curtailments in its Daily Reports titled as Grid 

Details;  

(v) To direct the Respondents to provide the details of the load shedding 

enforced in the State at the Consumption Ends and to provide the real time 

data of load shedding enforced in the State, without any omission on a daily 

basis.  

(vi) Issue appropriate directionsto relevant authorities, for the 

establishment of an independent SLDC in the State of Tamil Nadu, in terms 

of Section 31 of the Electricity Act,2003;  

vii.  Direct the Respondents to calculate the deemed loss in generation of 

wind energy, due to the backing down of wind mills (including for the pseudo 

reasons of Grid Security) since 24.06.2013 onwards to till date and direct to 

submit the same to this Commission.   

viii.  Hold that the curtailments by way of back downs of wind energy, 

being illegaland consider the same as deemed generation for all the WEGs 

in the State and direct the Respondents to pay the compensation by 

crediting the same to the respective WEGs, at the applicable Retail Tariff 

Rate for captive users in EWA category and for the Generators under the 
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EPA category at the respective Feed in Tariff Rate for the period from 

24.06.2013 onwards to till date;  

ix.  Direct the Respondents to pay appropriate compensation at the 

applicable Retail Tariff Rate for the generators under wheeling category and 

at the respective Feed in Tariff Rate for the generators under the Sale to 

Board category in the future also, for all the wind power curtailments if any 

made including the curtailments done for the reasons of Grid Security to 

recover their fixed costs, similar to the payment of fixed costs being paid by 

the Respondents for the Conventional Thermal Power Purchases, during 

such curtailment. 

 
 

12. Findings of the Commission:- 

12.1 The present proceedings are continuation of order dated 01-07-2015 

delivered by the Commission in M.P. No. 14 of 2012, D.R.P. No. 28 of 2012, M.P. 

Nos. 21 to 23 of 2014 and D.R.P. No. 45 of 2014 which were later taken on appeal 

before the Hon’ble APTEL in Appeal No. 239 of 2015, Appeal No. 203 of 2015, 

Appeal No. 240 of 2015 and Appeal No. 241 of 2015 and remitted back to the 

Commission vide judgment dated 05-02-2020 for the reason that in the said order 

delivered by the Commission there was deficiency in the procedure adopted by the 

Commission with no casting vote in the light of two different orders passed by two 

Members which the APTEL termed as inconclusive and inchoate there being no 

final order.  The Tribunal directed the parties to appear before the Commission on 

01-04-2020 for further proceedings in accordance with law.  In a strict sense, the 

present Commission has to take a fresh view on these petitions or choose the view 

of one of the Members in the orders passed on 01-07-2015 so as to accord finality 
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to the said order. Let us reproduce para 33, 35 and 36 of the judgment dated                    

05-02-2020 of APTEL:- 

“33. To recapitulate, we find that there is no “order” rendered by the State 
Commission in the dispute brought before it. The proceedings of 01.07.2015 
which are sought to be impugned by these appeals only consist of two 
divergent opinions. The two Members are not shown to have taken a call as 
to which of them is the one chosen to preside. It was thus not decided as to 
which of the two Members would have the second or casting vote. The 
proceedings of the State Commission are totally silent and, thus, it has to be 
concluded that no second or casting vote was ever exercised in these 
matters. In this view, the proceedings in disputebefore the State Commission 
remain inconclusive or inchoate and they are yet to be disposed of in 
accordance with law.  
 
…….. 
35. The present proceedings have brought to our notice deficiency in the 
procedure adopted by the State Commission. In this view, in exercise of the 
power vested in us by Section 111(6) read with Section 121 of Electricity 
Act, 2003, we direct the State Commission to take up the matters from which 
these appeals arose for further proceedings and adjudication in accordance 
with law. Needless to add, given the time that has lapsed, rendering the 
dispute a protracted one, it is desirable that the State Commission renders 
an appropriate decision in the dispute expeditiously.  
 
36. In view of the above, we direct the parties to appear before the State 
Commission for further proceedings as per law on 01.04.2020. The State 
Commission will be expected to hear the parties and then take an 
appropriate decision in the dispute at the earliest, preferably within three 
months of the date fixed by us for the first appearance.”  
 

12.2. Let us also first reproduce the prayer of the petitioners in these petitions 

again.   

The prayer of the petitioners is to- 

(i) issue a direction bestowing "MUST RUN" status on all WEGs in the State of 

Tamil Nadu and consequently direct the Respondent not to issue orders to 

the WEGs to switch off generation or to back down generation;  

(ii) issue appropriate directions to provide deemed generation benefits to WEGs 

for the loss of generation.  
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(iii) direct the Respondent to compensate the Petitioners corresponding to loss 

of generation on account of backing down instructions withretrospective 

effect as per the terms of the PPAs.  

(iv) declare that all contracts, letters of undertaking entered into by the 

Respondents with WEGs in the state of Tamil Nadu in so far as theyseek to 

impose backing down of generation as invalid and illegal;  

(v) declare that all directions issued by the Respondents to the WEGs in the 

State of Tamil Nadu, directing them to switch of generation or back down 

generation, till date as invalid; 

 

12.3. As may be seen from the above, the two major questions which formed part 

of the petitions before the Commission were Must Run Status to the WEGs and the 

Deemed Generation benefits for loss of generation for backdown of wind energy. 

 

12.4. At this juncture, we find that there is no need to pass any fresh order or 

adjudicate the issue afresh as the issue has attained finality in another matter, 

namely, in Appeal No. 197 of 2019 filed by National Solar Federation of India 

against the orders passed by the Commission in M.P. No. 16 of 2016.  While the 

order in M.P. No. 16 of 2016 addressed one of the issues raised in these petitions 

namely, backdown of WEGs by upholding the Must Run Status, the issue of 

Deemed Generation benefit was left open in the said order. However, the said 

issue of deemed generation also attained finality in judgment dated 02-08-2021 of 

APTEL in Appeal No. 197 of 2019 when the Tribunal affirmed both the Must Run 

Status and deemed generation benefit as well.   

 

12.5. Hence, we find that there is nothing to adjudicate on these petitions and the 

present order has to necessarily confine itself to the extent of issuing directions to 
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the Distribution Licensee and SLDC to follow the Must Run Status in letter and 

spirit in line with the directions of APTEL in Appeal No. 197 of 2019 and avoid 

deemed generation in its own interest.   

 

12.6. It is further made clear that any failure to follow the orders in Appeal No. 197 

of 2019 and M.P. No. 16 of 2016 would be visited with proceedings under section 

142 of the Act.   

 

12.7. Though we find that there is nothing to adjudicate on the issue of Must Run 

and Deemed Generation, we are of the well considered that much more remains to 

be done with reference to state specific conditions and there is an urgent need to 

issue practice directions to the SLDC and the Licensee.  We are conscious of the 

fact that the real time operation of the grid is the function of SLDC under section 32 

of the Act and the SLDC should be free to act independently.  But going by the 

report of POSOCO which the Tribunal relied upon to set aside the orders of the 

Commission, we have to necessarily evolve a mechanism where there is greater 

co-ordination among all stakeholders, namely, RE generators, Distribution 

Licensee, Transmission Licensee and SLDC so as to ensure that the situation does 

not drift or go out of control in future.   

 

12.8. This is all the  more important in view of the fact that the concept of ring 

fencing has failed in the instant case and as we see from the POSOCO report, the 

SLDC and the Licensees have acted in concert to defeat the real purpose for which 

the back down should be ordered.  We find, therefore, nothing amiss in stepping 

into rein in the SLDC and the Licensees to avoid multiplicity of litigations in various 

fora.  It is needless to state that the issue of Must Run has witnessed litigation not 
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only before the Commission but also before High Court and it has almost become a 

subject of never ending debate with both sides sticking their position with tenacity 

that  no solution in sight for years.   

 

12.9. In the present context where there is almost finally to issue of Must Run, we 

think it would be appropriate embark upon the task of supplementing the directions 

of the Tribunal to set things in order.  It is patently clear from the order of the 

Tribunal that the very concept of ring fencing has failed and the SLDC has not 

separated itself from the Licensee in terms of its functions.  We cannot hazard a 

guess at this stage as to whether the SLDC acted on compulsion or exercised its 

jurisdiction on its own by ordering backdown in concert with the Licensee, but 

certainly the report of POSOCO speaks for itself with the Tribunal further 

highlighting practice which ails the system for many years.   

 

12.10. In view of the same, we have to go by the report of POSCO as reproduced 

in the order of the Tribunal which presents a disconcerting picture of affairs on 

backdown and take remedial measures.  But the report concerns itself with the 

backdown instructions during a particular period of time and it cannot be assumed 

that the matter ends there itself and there will be no recurrence.  A prudent 

approach is necessary to ensure that such occurrences do not become regular 

feature leading to litigation all over again.  A Committee on the lines of Code 

Review Panel in the Distribution Code or Special Power Committee in DSM 

Regulations, in our view can be constituted to oversee and certify the validity of 

backdown done in each case for reason of grid security and sent to the 

Commission for scrutiny.  Such Committees shall act as per the following directions 
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of the APTEL in terms of backing down.  The Tribunal has already defined Grid 

Security and there is no need to elaborate it.  The relevant portions are reproduced 

below:- 

“4.2 Indicate whether there was intentional curtailment of scheduling of 
power by the Respondents/SLDC or whether it was on account of grid safety 
measure taken by SLDC as contended by the Respondents. The following 
points are noteworthy from the Grid code provision and grid conditions 

 
It is noted that TN SLDC has indicated ‘Deviation & Frequency’ as the only 
reason for curtailment. All generators have indicated ‘Grid Security’ as the 
only reason for curtailment. Both the parties have indicated that all the 
instructions were oral in nature. Further APTEL has directed to Indicate 
whether there was intentional curtailment of scheduling of power by the 
Respondents/SLDC or whether it was on account of grid safety measure 
taken by SLDC as contended by the Respondents. 

 
Hence, it is necessary to analyse the aspects related to ‘Grid security’ and 
ascertain whether ‘Grid Security’ was a concern which prompted these 
curtailments. The Important Aspects/Definitions of ‘Grid Security’ is 
summarised below 

 
 

I .Presently definition of ‘Grid Security ‘is not specifically defined in Grid 
Code. 

 
ii. The same has been defined in the ‘Report of the Expert Group: Review of 
Indian Electricity Grid Code’ which was submitted to the CERC in January 
2020 which has defined ‘Grid Security‘ as “means the power system's 
capability to retain a normal state or to return to a normal state as soon as 
possible, and which is characterized by operational security limits;”. 

 
iii. Further ‘Normal State’ is defined as “means the state in which the system 
is within the operational parameters as defined in this Grid Code;” 

 
iv. Further In the context of system state classification viz Normal, Alert, 
Emergency, Extreme Emergency and Restorative state, ‘Normal State’ is 
stated as “Power system is operating within the operational limits and 
equipment are within their loading limits. The system is secure and capable 
of maintaining stability under contingencies defined in the CEA Transmission 
Planning Criteria” 

 
v. Further Operational parameters defined in IEGC are summarized below 

 
a. Frequency band : 49.90Hz-50.05Hz 

 
b. Voltages: 380kV-420kV for 400kV systems, 198kV-245kV for 220kV 
systems 
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c. Equipments within their loading limits 

 
The following points are noteworthy from the Grid code provision and grid 
conditions 

 
i. Grid frequency is collectively controlled by all entities connected in the grid 
and not by any individual state or entity. The operating frequency band of 
49.90-50.05 Hz indicated above in no way implies that frequency cannot go 
outside this band. It can go below 49.90 Hz in case of any generator trip but 
actions by other entities should bring the frequency back to within the band. 
Adequate generation reserves for UP regulation is to be maintained at both 
the interstate and intra state level to minimize operation below 49.90 Hz. 
Similarly, adequate reduction or DOWN capability of generation would help 
avert operation above 50.05 Hz which signifies generation is greater than 
load.” 

 
 
 

12.11. Further, the Tribunal has given a categorical finding that the backdown 

instructions cannot be given for commercial reasons. The relevant portions are set 

out below:- 

 “Summary of findings 
 

It appears from the above three indicators that most of the solar generators 
with per unit cost of Rs.7.01 is curtailed more both in terms of instances of 
curtailment as well as in terms of percentage generation as compared to 
other solar generators.” 

 
 

 “135. We have noticed that the analysis made by POSOCO is based on the 
grid parameters, margins available for backing down of conventional energy 
sources and the status of drawal by the State from the central grid.  These 
parameters are apt for deciding whether the backing down is for the purpose 
of grid security or on commercial reasons. We also make it clear that the 
replacement of solar power by purchases of cheaper power from  short term 
power markets shall also be treated as unauthorized activity. Accordingly, 
the following directions are issued to all the State Commissions, Discoms 
and SLDCs with regards to curtailment of power generated from Renewable 
Energy sources. 

 
(i)  For Future, any curtailment of Renewable Energy shall not be 

considered as meant for grid security if the backing down instruction 
were given under following conditions: 

 
a) System Frequency is in the band of 49.90Hz-50.05Hz 
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b) Voltages level is between: 380kV to 420kV for 400kV systems & 198kV to 
245kV for 220kV systems 
 
c) No network over loading issues or transmission constraints 
 
d) Margins are available for backing down from conventional energy sources 
 
e) State is overdrawing from the grid or State is drawing from grid on short-

term basis from Power Exchange or other sources simultaneously backing 

down power from intrastate conventional or non-conventional sources. 

 

(ii) As a deterrent, the curtailment of Renewable Energy for the reasons 

other than grid security shall be compensated at PPA tariff in future. The 

compensation shall be based on the methodology adopted in the POSOCO 

report. POSOCO is directed to keep the report on its website. 

 

(iii) The State Load Dispatch Centre (SLDC) shall submit a monthly report to 

the State Commission with detailed reasons for any backing down 

instructions issued to solar power plants.  

 

(iv) The above guiding factors stipulated by us would apply till such time the 

Forum of Regulators or the Central Government formulates guidelines in 

relation to curtailment of renewable energy.” 

 

 

12.12. As can be seen from the above, the Tribunal has settled the issue for 

compliance by all entities and the Commission directs that the same shall be 

scrupulously followed. There is a need to frame regulations to suit state specific 

needs and direct appointment of Committee on the lines of Code Review Panel or 

State Power Committee to monitor the cases of wilful backing down and set right 

the matter then and there.  Until regulations are framed, the SLDC, the Generator, 

Distribution Licensee and Transmission Licensee shall abide by directions issued 

herein.  But in the meanwhile, order to ensure that such recurrences do not 



182 
 
 

become the regular feature, the Commission would like to step in and supplement 

the above directions to suit State specific needs as follows:- 

 

 

12.13. SLDC shall evolve a protocol for curtailment of renewable sources of energy 

for reasons of Transmission constraints, grid safety and security.  Curtailment shall 

be done after communicating reasons of curtailment to generators in writing or 

through SLDC website.  Curtailments shall be done on rotational basis.  

Director/Operation shall monitor the procedure followed for curtailment.  The LRS 

data and generation curtailment details shall be published in the SLDC’s website.  

The State Power Committee formulated under Commission’s DSM Regulations, 

2019 shall review the back down instructions issued to the generators and verify if 

the curtailments have been made in accordance to the directions of the Tribunal 

referred to in this order.  

 The petitions are disposed of accordingly.   

 
                   (Sd........)                     (Sd......) 

(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)          Chairman 
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